
AN ACT relating to revenue and taxationi to amend Eections 7?-4fl? and g4-612,
Relssue Revised Statutes of Nebraska, and secEions 77-4104, 77-4602,
and 77-4603, Revj.sed StaLuLes Suppl.enenL, 1994; to change provisj-ons
relating to fund transfers and revenue forecastsi to provlde dutlesfor the Dcpartnent of Revenuoi t.o change provisions of theEmployment and InvestmenE Growth Act. and to provide forapplicability of thc provisionsi to repeal the original sectj.onsi
and to declare an energency.

Be iL enacted by the people of the State of l{ebraska,

LB 1290 LB 1290

LEGISLATIVE BILL I29O

Approved by the covernor April 15, 1996

Introduced by Warner, 25, aL the reques! of the covernor

scction 1

Sec. 2. Section 77
amended Lo read:

Supplenent, L994, is
7'l-4104. (1) In order to utilize the incenLives set forth in the

EnploymenL and InvesLment GrowLh AcL, the taxpayer shall file an applicationfor an agreenenL r{iLh Lhe Tax Commissioner.
(2) The applicat.ion shall containl(a) A wriLten staLemenL describing Lhe plan of employment and

investnent for a qualified buslness in this sLaLe;(b) Sufficient docunents, plans, and specifications as required by
Lhe Tax Commissloner to support the plan and to deflne a projecL,

(c) If tnore Lhan one location wiLhi.n Lhis staLe is involved,sufficient docunenLation to show that the employmenL and lnvestnenL atdifferenL locaLions are int.erdependenL parts of Ltre ptan, A headquarters
shalL be presumed Lo be inLerdependenL wiLh any othet locaiion directlyconlro1led by such headquarLers. A showing that the parts of Lhe plan would
be consldered parLs of a unitary business for corporaLe income Lax purposes
shall noL be sufficient to show interdependence for the purposes of this
subdlvlsloni and

(d) A nonrefundable application fee of five hundred dolLars, The
fee shall be deposj.ted into Lhe Enployrnent and Investment crowLh Eund. which
fund is hereby created. Any money in Lhe fund availabl,e for invesLnent shall
be inve6ted by the staLe investment officer pursuaht to the Nebraska CaplLal
Expansion AcL and Lhe Nebraska State Funds Investment Act; and

(e) A tineLable shoirins the expected sales tax refunds and wha! year
they are expected to be claimed. The timetable shall include boLh direct
refunds due to investmenL and credits taken as sales tax refunds as accurately
as possible.

The application and all supporting information shall be confidenLial
except for Lhe information required Lo be reported by secLion 77-4110 and
secLion I of this act.

(3) Once satisfied thaL the plan in Lhe applicaLion defines aprojecL consistenL eriLh Lhe purposes stated in sectj.on 77-4LO2 in one or more
qualified business activities wiLhin Lhis state, that the plans will result in
either (a) lhe inveslmenL in qualified properLy of at least Lhree nillion
dollars and the hirj.ng of aL leasL thirty new enployees or (b) Lhe invesLment
i.n quali.fied property resultlng in a net gain j.n the Lotal value of tangible
Fropcrty in this sLate of a Lype subject Lo depreciation, anorLizaLion, or
other recovery under Lhe Internal Revenue Code of 1985 of aL leasL L$renty
million dollars, and LhaL Lhe required levels of employnent and invesLnent for
the project wiII be meL prior Lo the end of the sixLh year afler Lhe year j,n
which Lhe application was subriLLed, Lhe Tax Comnissioner shal1 approve the
application. fn deLernining Lhe neL gain in value for purposes of Lhis
subsection, all Langible personal property shall be valued in a manner
consistent wiLh the value deternined for qualified property, and the total
value on the LasL day of each year shall be compared with the Lotal value on
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the last day of the base Year.(a) After appiovat, the taxPayer and the Tax comnissioner shall
enter into a Hritten "gt""t"nt' The taxlaler shall agree to - complete the
DroiecL, and the rax comnissioner, on uihitf of the SLate of Nebraska' shalL
5;;i;;;i" -[te -"ppiov"a pr"ns of Lhe Laxpaver as a Project and' in
consiaeration of'Lhe taxpayerts agreenenL, agree to allot{ the laxPayer to use
ihe incentives contai.ned in'Lhe EniloymenL and InvestnenL Grouth Act' The
lipriJ.ii.",- .ta .lt supfortinq docirmentation, to the extent aPProved' shal1
rL'consiaerla a part of tLL agreenent. The agreenent shall stater

(a) fn'e 1evelE of eiploynent and investment required by the acL for
Lhe proJecL;(i) Tha Line Period under Ehe act in which the requirad levels mu6t
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(c) The documentation the tsaxPayer will need to supPly when claimlng
an incentive under Ehe act; and

The date the aPplication was filed: and

conLained in section 77-4L05 shal] be in lieu of
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be meL;

(s)
the tax credlts allowed
credits under secLion

by secLlon 77-27,
77-27,188, any

188 for any
invesLnenE

pro
or

ject. In
enploynent
Growth Act

computlng
vrhich is

section 77-27,L88.
(6) A taxPayer and the Tax con[issioner may enter into .agreemenL6

for more 'tiran oni projecL and may j'ncluate nore than one projecL in a single
lqr"";r""i, iti p.o3etc"-ray be eitirer sequentsial or concurrent' A Project
niy invofve ttrl lame locltlon as another project' No new employmenL or new
iniesim."t shall, be included in more than oni Project for either the- neetj.ng
oi'it" "rpfoyrent or investnent requlretents oi the creaLion of credlLs. When

DroiecLs overlap and the pLans do riot clearly specify, then the taxPayer Bhall
ip"6iry ln whicit proJect Lhe employment and lnvestnent belongs'

sec. 3. section 77'-41i2, ReisEue Revi6ed statuLeB of Nebraska' i6

and InvestmenL shall beeligible for benefits
subLracted from the

under the Employment
increases comPuted for deternining Lhe credits under

4. section 77-4602, Revi8ed staLutes Supplement, L994, is
amended to read:

77'4602. (1) 9liLhln fifLeen days after the end of each month' Lhe
Tax Comnlssioner shall'piovide a public staiement of actual General Eund net

""""ii|"--i.a a compariion of sucir actual net receipts to the nonthly esgimate
certified pursuant to section 77-460f-

(Z) Witnit fifteen days after the end of each fiscal gucrEer ylel
the publi;'st;temenL shall alio include a sunnary of actual Ceneral Eund net
re""i[ii-""a estinatea General Fund net receipEs for Lhe ?rccc+itg thrc
ilortttx' fiscal vear'

-lslTtte actual Generat Eund ne! recej'pts,for. the Prcced*rrE thrc
roilthr fis;ai year as reporteal in subsection (2)- ot thls section..exceed

""[i.itEi---iEE+t= flr the three-aonth Pcr,i€d f iscat . y!q, 
. 
Lhe rax

iornni.ssioner shali ingediately cerLify to thl EifcciEor of fda1n1+E?agf+e
S;*"." director such exce'ss anountl lte State Treasurer shall innediaLely
[ii""f"r an-ii6i"t equal to such excess anount from the ceneral Eund to the
i."ii ni"""uu Eund -upon ccrtification by thc dircctor of such excess anounL.
++ tft" ."t""+ earcr&} irara nct reeei"Es for the Prt|€ed+rq three nont*r' a?e
+* tft"a crtiil.tcd 66n2aq1 Eund nci rccc*ptr for g1'1 th!'ee-ionth Perild7 the
+u eor*is++m .tal+ iffie#f eert+ry iueft eroun+ to the dirceter? If
thc?e arc 3rF1.ig"i!tr+ firds i*r thc e;.h Rctcfite E\,nd7 thc difeetsE tha:l+
author,i*c the s+etse +ffifitr# to t#frsfd the *nculrt eerti+i€d 4torn thc €6lr
R6e!+e Etxid to the @ M?

sec. 5. section 77-4503, Revised Statutes SupPlemen!, 1994' i5
aDended to readr

77'45og. III If an estitnate of General Eund neL recej'pts i-s changed
in a rcgular oi "*trioiAi,n"ry 

mecLing of the llebraska Econonic Eorecasti.ng
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in secLions 77-4103 Lo 77'4lOS and
become

For all
of Lhe

to such

anended to read:
77-41L2-

77-+Lo7 bY Laws
filed on and after
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Advisory Board and such change resulLs in a special sessj.on of Lhe LegislaLureLo revise currenl fiscal year Genera] Fund aPproPriations, Lhe TaxConmissioner and the Legis la ti ve Fiscal AnalysL shati certlfy Lhe monthlyreceipL esLinaLes-
consideration the ,no

ftr th€ reffiffi i6tlt3 of €hc Fi+ea+
sL recenL eslimaLe of General Fund netthe Nebraska Econonic Eorecas Ling Advisory Board plus Iwhich has an impacL on receipts Lhat ffi HeE noL included in the forecast.The new cerLification shall be nade by the fifteenth day of the monthfollowj.ng Lhe ent of Lhe special session of Lhe Legi s IaLure

Sec Section A4-6L2, Revised SLatutes of Nebraska. is
anended Eo read:

84-612. (1) There is hereby created withj.n the sLaLe treasury afund known as Lhe cash Reserve Eund which shalr be under Lhe direcLion of LtreStaLe Treasurer, The fund shall only be used pursuant to this secLion.(2) The StaLe Treasurer shall Lransfer funds fron the Cash ReserveFund to the cenerar Fund upon cerLificaLion by the DirecLor of Adninistrativeservi.ces that Lhe currenL cash balance in the General Eund i.s inadequaLe Lo
meeL currenL obrigaLions, such certificati.on shall incrude Lhe dorrar anount,to be Lransferred.

- (3) Any transfers nade pursuant to subsection (2) of this secLionshalr be reversed upon notification by the DirecLor of Admiii;Lrative servicesLhaL sufficienL funds are available,(4) on June 15, 1992, the SLaLe Treasurer shall transfer fivenillion dolrars from Lhe cash Reserve Eund Lo the Generar Eund. such Lransfershall be reversed on June 15, 1994,
(5) On June 15, 7993, the StaLe Treasurer shall transfer fivenillion dollars from the Cash Reserve Fund Lo the ceneral Fund. Such transfershall be reversed on June 15, 1995.

million f
6) 0n June 30
.ve hundred

, 1993, the SLate Treasurer shall Lransfer four
lhousand dollars from the cash Reserve Eund to the

f.ar7 taking into
receipLs made by
egislation enacted

General Eund. Such transfer shall be reversed in the amount of Lgro millionLwo hundred fifLy thousand dollars on June fS, 1994, and j.n the amount of th,onillion two hundred fifty Lhousand dollars on June 15, 1995.(7) On or before August 1,1994, the StaLe Treasurer shalL transfersix million dollars from the Cash Reserve Fund to the Job Training Cash Eund.
{€} Ehc Strge *rcaffi rhfrl+ ffi funds fm th. Hr Re*reFffid to thc ffi Purd upon cef,tsi@l€n bll the Firceter of *dil.ijrjirgmt.irreSerr,i# pttfsua* to reegi€n THe
Sec. 7. Original sections 77-4LlZ and 84-612, Reissue Revised

SLaLutes of Nebraska, and secLions 77-4LO4, 17-4602, and 77-4603, RevisedStatutes Supp1enenL, 1994, are repealed.
Sec. 8. Since an emergency exists, this act takes effect when

passed and approved according Lo law.
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