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LEGISLATIVE BILL 1248

Approved by the Governor Aprll 15, 1995

Introduced by vrtiska, 1, Beutler, 28, Roblnson, 15

AN ACT relating to staLe cLains, to amend Bections 81-8,239.01 and
AL-A,239.02, Reissue Revlsed Statutes of Nebraskai to Provide a
claims process for caLastrophic financial emergencies,' to create a
fund; to define Lerns; Lo slate lnLent, Lo provide powers and
duties; to provide a ternination datei to repeal the original
sectionsi and Lo declare an emergency.

Be iL enacted by Lhe people of the staLe of Nebraska,

Section I

governino bodv.

Clains Board for review and decision.
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Emergency Eund.(9) This section Lerminates on June 30. 1998.
Sec, 2. SecLion 81-8,239.01, Reissue Revised SLatuLes of Nebraska,is amended Lo read:
8l-8,239. 01 . ( 1 ) Eor purposes of sections 81-8 ,239. 01 Lo

81-8,239.08. unless the conLext oLherwise requires, Lhe definlLion of sLaLeagencies found in secLion 81-8,210 sha11 apply, except thaL such Lerm sha1l
noL include Lhe Board of RegenLs of Lhe UniversiLy of Nebraska.(2) There is hereby esLablished a division wiLhin the Departnent of
Adminislraeive Services Lo be known as Lhe risk managemenL and state claims
division. The division shall be headed by Lhe Risk Manager who sha1l be
appoinLed by the Director of Administrative Services. The division shall be
responsible for the Risk Management Progran/ which program is hereby creaLed.
The program shaLl consisL of Lhe sysLenalic identlficaLlon of exposures torisk of loss as provided in secLions 11-201 to 17-203, 13-911, 25-2165,
43-t320t 44-1515, 44-t6t6, 48-L94, 48-t97, 48-1,103, 48-t,104, 48-L,1O7,
48-r,109, At-9,2L2, 8t-A,220, aL-A,22s, 87-5,226, 81-8,233. 81-8,239.01 to
81-8.239.08, and 81-8,300 and sha!.I include the appropriaLe methods for
dealing with such exposures ih relaLj.on Lo the state budgeL pursuan! Lo such
secLions. Such program shall be adninistered by the Rj.sk Manager and shall
include Lhe operations of Lhe SLaLe Claims Board and oLher operaLions provided
i.n such secLions.

(3) Under Lhe Risk Manageneht Program, the Risk Manager shall have
Lhe auLhority and responsibility Lo:

(a) Enploy any personnel necessary Lo adminisLer Lhe Risk Managenent
Program,

(b) Develop and mainLain loss and exposure data on all sLaLe
property and liabj.Iity risks;

(c) Develop and recommend risk reductj.on or elinination programs for
Lhe sLate and iLs agencies and esLablish, implenent, and moniLor a st.atewide
safeby program;

(d) DeLermine which risk exposures shall be insured and which risk
exposures shall be self-insured or assuned by the staLe;

(e) Establish sLandards for the purchase of necessary insurance
coverage or risk managenent services at Lhe lovresL cosLs, consisLent with good
underwriting practices and sound risk managemenL techniques;

(f) Be Lhe exclusive negotiatj.ng and contracting agency to purchase
insurance or risk nanagemen! services and, after consultation vJith Lhe sLaLe
agency for vrhich the insurance or servj.ces are purchased, enLer into such
conLracts on behal.f of Lhe sLate and its agencies, officials, and employees to
the extenL deemed necessary and in the besL interesL of the staLe, and
auLhorize payrnent for such purchase out of the appropriate funds created by
section 8l-8,239.02;

(S) DeLernine wheLher the stale suffered a loss for which
self-insured property loss funds have been creaLed and auLhorize and
administer paymenLs for such loss fron Lhe SLate Self-Insured Property Eund
for the purpose of replacing or rebuildi.ng sLate propertyi

(h) Perform all duties assigned Lo Lhe Risk Manager under Lhe
Nebraska llorkers' Compensation AcL and sections 11-201 to 7].-203, 81-8,239.05,
87-8,239,0'1, and 84-1503 and secLion I of this acti

(i) Approve the use of risk nanagement pools by any deparLnent,
agency/ board, bureau, comnissi-on, or counci] of Lhe State of Nebraska, and

(j) Recornmend Lo the LegislaLure such legislaLj.on as nay be
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necessary to carry out Lhe purPoses of Lhe Risk Management Progran and rnake
appropri;tion reauests foi the adninisLration of the progran and the funding
of the separaEe funds adminisLered by the Risk Manager.

(4) No official or enployee of any entity created by local public
agencies pursuanL Lo Lhe Inlerlocal cooperatlon Act shal1 be considered a
state official or enployee for purposes of secLions 81-8,239'01 to

AL-A,239.O2. The following separate permanenL revolving funds are
established j-n the sLate treasury for use under Lhe Risk Management Progran
according to the purposes for which each fund is established:

(1) The SLate Insurance Eund i6 hereby creaLed for Lhe purPose of
purchasing insurance to cover property, fj.delity, and liability risks of the
sLate and workers' comPensaLj.on clains against Lhe sLaLe and oLher risks to
grhich the staLe or its agencies, officials, or eDployees are exposed and for
paying relaLed expenses. The fund nay receive dePosits fron assessments
igiinit state agencies to provide insurance coverage as direcLed by the Risk
Minager. The Risli Manager nay retain in thc fund sufficient money to pay for
any aeductibtes or copayments as may be required by such insurance policies,- (2) The state self-Insured ProPerty Eund is hereby created for the
purpose of rlplacing, rePairing, or rebuilding state property vrhich has
incurred danage or is suffering oLher loss not fully covered by insurance and
for paying related expenses. The fund nay receive deposits fron assessnents
agaiisl iLate agencies to Provide Property coveragc as directed by-the Risk
l,linager. The Risi Manager may assess staLe agencies to Provide self-insured
property coveragei and- (3) The SLaLe Self-Insured Indennification and Liability Fund is
hereby creaLed for the PurPose of paying conpensable liability and fideliLy
clainl againsL the state or its agencies, offlcials, or employees which are
not futly covered by insurance and for Paying indennification claims under
section -8f-8,239.05. Indemnificatsion clains shall incl'ude paynents for
ar{ards, settlenents, and associated costs, includj.ng aPPcal bonds and
reasonable costs associated wiLh a required appearance before any tribunal.
The fund may receive deposits from assessEents against state agencies to pay
for the cosLs associaLed with providing and supporting indemnificaLion claims'
The creaLion of this fund shall noL be inLerpreted as expanding the liabiliLy

81-8,239.06.
sec. 3.

is anended Lo read:
section a:.-g,239.O2, Reissue Revised staLutes of Nebraska,

exposure of the state or its agencies , officials, or employeesi--aEd

sec. 4. original secLions 81-8,239.01 and 81-8,239.02, Reissue
Revised Statutes of Nebraska, are repealed'

sec. 5. sj.nce an emergency exisLs, !hj.s act takes effect when
passed and approved according to Iar,'
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