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LEGISLATIVE BILL 767

Approved by the Covernor April 7, 1993

Introduced by Ashford, 6

AN ACT relating to sales and use tax; to amend sectonTT-2703, Revised
Statutes Supplement, 1992, as amended by section 26,
Legislative Bill I, Ninety-second Legislature, Fourth Special
Session, 1992, and section 45, I-egislative Bill I 12,
Ninety-third Legislature, First Session, 1993; to change a
provision related to collection of tax for leased vehicles; to
provide an operative date; and to repeal the original
section.

Be it enacted by the people of the SLate of Nebraska,

Section l. That section 17-2703, Revised Statutes
Supplement, 1992, as amended by section 26, Legislative Bill t,
Ninety-second Legislature, Fourl.h Special Session, 1992, and section 45,
Legislative Bill I12, Ninety-third Legislature, First Session, 1993, be
amended to read as follows:

77-2703. (l) Thcre is hereby imposed a tax aL the rate
provided in section 77-210l.02 upon the gross receipts from all sales of
tangible personal property sold at retail in this state, the gross receipts of
evcry person engaged as a public utility, as a community antenna
television service operator or any person involved in the connecting and
installing of the services defined in subdivision (2)(a), (b), or (d) of section
77-2702.07, or as a retailer of intellectual or entertainment properties
referred to in subsection (3) of scction 77-2'102.O7, the gross receipts flrom
the sale of admissions in this state, and the gross receipts from the sale of
warranties, guarantees, service agreements, or maintenance agreements
when the items covered are subject to tax under this section. When there
is a sale, the tax shall be imposed at the rate in effect at the time the gross
receipts are realiz.ed under the accounting basis used by the retailer to
maintain his or her books and records.

(a) The tax imposed by this section shall be collected by tlre
retailer from the consumer. It shall constitute a part of the purchase price
and until collccted shall be a debt from ttre consumer to tlre retailer and
shatl be recoverable at taw in the same manner as other debts. The tax
required to be collected by the retailer from the consumer constitutes a
debt owed by the retailer to this state.

(b) It is unlawful for any retailer to advertise, hold out, or
state to the public or to any customer, directly or indirectly, that the tax or
part thereof will be assumed or absorbcd by the retailer, that it will not be
added to the selling, renting, or leasing price o[ the property sold, rented,
or teased, or that, if added, it or any part thercof will be refunded. The
provisions of this subdivision shall not apply to a public utility.

-l -

2833



LB 76'7 t.B 167

(c) The tax required to be collected by the retailer from the
purchaser, unless otherwise providcd by statute or by rulc and regulation
o[ the 'fax Commissioner, shall be displayed scparately lrom the list price,
the price advertised in the premises, *re marked price, or other price on
the sales check or other proof of sales, rentals, or leases.

(d) For the purpose of more elliciently securing the
payment, collection, and accountjng for ttre sales tax and for the
convenience of the retailcr in collecting the sales tax, it shall be the duty of
the Tax Commissioner to adopt and promulgate apPropriate rules and
regulations prescribing a schedule or schedules of the amounts to be
collected from the consumer or user to effectuate the computation and
collection ol the tax imposed by the Nebraska Revenue Act of 1967. Such
schedule or schedules shall providc that the tax shall be collected from the
consumer or user uniformly on sales according to brackets based on sales
prices of the item or items, except that Lhe Tax Commissioner may
iuthorize computation and collection of the tax uniformly on a straight
percentage basis in lieu of brackets in situations involving machine or
computer billing.

(e) The use of tokens or stamps for the purpose of
collecl"ing or enforcing the collection of the taxes imposed in the Nebraska
Revenue Act of 1967 or for any other purpose in connection with such
taxes is prohibited.

(f) For the purpose of the proper administration of the
provisions o[ the Ncbraska Revenue Act of 1967 and to prevent evasion
of the retail sales tax, it shall be prestrmed that all gross receipts are
subject to the tax until the contrary is established. The burden of proving
that a sale of tangible personal property is not a sale at retail is upon the
person who makCs the sale unless he or she takes, in good faith, from the
purchaser a resale certilicate to the effect that the property is purchased
ior the purpose ofreselling, leasing, or renting it or takes, in good faith, an
exempti,on certificate pursuant to subsection (7) of scction '17'2'105.
Receipt of a resale certificate or exemption certificate, taken in good faith,
shall be conclusive proof for the seller that the sale was made for resate or
was exempt.

(g) Whenever any retailer makes delivery of any tangible
personal property in this state on or after June l, 1967, il shall be
conclusively presumed that such Property was sold at retail on or after
June l, 1967, unless the delivery thereof is made pursuant to a contract
executed in writing for a fixed price belore Junc I, 1967, with at least
twenty-five percentofthe total price paid prior to June l, 1967, and such
delivery is made prior to August 31, 196'7.

(h) In the rental or lease of automobiles, trucks, trailers,
semitrailers, and truck-tractors as defined in section 60-301, for periods
of thhty-days one vear or more, the Iessor may elect not to collect and
remit the sales tax on the gross reccipts and instead pay a sales tax on the
cost of such vehicle. lf such election is made, it shall be made Pursuant to
the following conditions:- (i) Notice of tlre desire to make such election shall be filed
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with t}e Tax Commissioner artd shall not become effective until the Tax
Commissioner is satisfied that thc taxpayer has complied with all
conditions of this subsection and all rules and regulations of the Tax
Commissioner:

(ii) Such election when made shall continue in force and
effect for a period of not less lhan trvo years and thereafter until such time
as the lessor elects to terminate the election;

(iii) When such election is made, it shall apply to all
vehicles of the lessor rented or leascd for periods oi thhE-days 9ne.J94I
or more except vehicles to be leased to common or contract carriers wlro
provide to the lessor a valid common or conl-ract carrier exemption
iertificate. lf the lessor rents or leases othcr vehicles flor periods of less
than tSirtydayr 9!1e ygAt, such lessor shall maintain his or her books
and records and his or her accounting procedure as the Tax
Commissioner prescribes; and

(iv) The Tax Commissioner by rule and regulation shall
prescribe the contents and form of the notice of election, a procedure for
the determination of the tax base of vehicles which are under an exist-ing
lease at the time such election becomes effective, the method and manner
for terminating such election, and such other rules and regulations as may
be necessary for the proper administration of this subdivision.

(i) lf a sales or use tax has been paid on the purchase,
storage, use, or other consumption of tangible personal proPerty used in
the pirformance of a construction conLract, which contract is with the
project owner, is for a fixed price, and has been executed prior to June l,
1967, and which tangible personal property is incorporated into the
project and txansferred to the owner of the structure constructed upon the
completion of the contract, the person having paid such sales or use tax
shal[ be entitled to a reflund of the amount o[ taxes so paid. The Tax
Commissioner shall by rule and regulation provide the manner and means
of applying for such refund and shall require the furnishing of such proof
as may reasonably be required to establish the fact that such proPerty was
used in the completion of a contract as defined in this subdivision and that
any sales or uie tax has in lact been paid on such tangible personal
property.

(j) The tax imposed by ilris section on the sales of motor
vehicles, trailers, and semitrailers as defined in secl-ion 60-301 shall be the
liability of the purchaser and, with the excePtion of motor vehicles, lrailers,
and semitrailcrs registered pursuant to section 60-305.09, the tax shall be
collected by the county treasurer or designated county oflicial as provided
in section 60-302 at the time the purchaser makes application for lhe
registration of the motor vehicle, trailer, or semitrailer for operation upon
the highways of this state. The tax imposcd by this section on motor
vehicles, trailers, and semitrailers registered pursuant to section 60-305.09
shall be collected by the Department of Motor Vehicles at the time the
purchaser makes application for the registration of the motor vehicle,
trailer, or semitrailer for operaton upon the highways of this state. At Lhe
time of the sale of any motor vehicle, trailer, or semitrailer, the seller shall
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(i) statc on the sales invoice the dollar amount of l-he tax imposed under
this section and (ii) furnish to the purchaser a certificd statement of the
transaction, in such form as the Tax Commissioner prescribes, sctting
forth as a minimum the total sales price, the allowance for any trade-in,
and Lhe difference between the two. The sales tax due shall be computed
on the difference between the total sales price and the allowance lor any
trade-in as disclosed by such certified statement. A copy of such certified
statement shall also be furnished to the Tax Commissioner. Any seller
who lails or reluses to furnish such certified statement shall be guilty of a
misdemeanor and shall, upon conviction thercofl, be punished by a fine of
not less than twenty-five dollars nor more than one hundred dollars. If
the seller fails to state on the sales invoice the dollar amount of the tax
due, the purchaser shall have the right and authority to rescind any
agreement for purchase and to declare the purchase null and void. If the
purchaser retains such motor vehicle, trailer, or semitrailer in this state
and does not register it for operation on lhe highways of this state within
thirty days of the purchase thercof, the tax imposed by t-his section shall
immediately thereafter be paid by the purchaser to thc county treasurer,
designated county oll'icial, or the Department of Motor Vehicles. The
county treasurer, desitnated county oflicial, or Department of Motor
Vehicles shall rcport and remit the tax so collccted to the Tax
Commissioner at such times as the Tax Commissioner may require by
rule and regulation. The county treasurer or designated county oflicial
shall deduct and withhold lor the use ol the county Eeneral fund the
collection lce pcrmitted to be deducted by any retailer collccting the salcs
tax. The Department of Motor Vehicles shall deduct, withhold' and
deposit in the Interstate Registralion Operations Cash Fund the collection
fee permitted to be dcducted by any rcLailer collecting the sales tax. The
collection fee shall be forleited if the county trcasurer, designated county
olllcial, or Department of Motor Vehicles violates any rule or regulation
pertaining to the collection of the use tax.

(k) The Tax Commissioner shall adopt and promulgate
necessary rules and regulations for determininB the amount subject to the
taxes imposed by this section so as to insure that the full amount of any
applicable tax is paid in cases in which a sale is made of which a part is
subject to the taxes imposed by this section and a part ol which is not so
subject and a separate accounting is not practical or economical.

(2) A use tax is hereby imposed on the storage, usc, or
other consumption in this staLc of tangible personal property purchased,
leased, or rented from any retailer and on any transacLion the gross
receipts of which are subject to tax under subseclion (1) of this section on
or after June l, 1967,lor storage, use, or other consumpl.ion in this state
at the rate set as provided in subsection (l) of this section on the sales
price of the property or, in the case ol lcases or rentals, of the lease or
rental prices.

(a) Every person storing, using, or otherwise consuming in
this state tangible personal proPerty purchased lrom a retailer or leased or
rentcd from another person for such purpose shall be liable for the use tax
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at the rate in effect when his or her liability for the use tax becomes
certain under the accounting basis used to maintain his or her books and
records. llis or her liability shall not be extinguished until the use tax has
been paid to this state, except that a receipt from a retailer engaged in
business in this state or from a retailer who is authorized by the Tax
Commissioner, under such rules and rcgulations as he or she may
prescribe, to collect the sales tax and who is, for the purposes of the
Nebraska Revenue Act of 1967 relating to the sales tax, regarded as a
retailer engaged in business in lhis state, which receipt is given to -the
purchaser puisuant to subdivision (b) of this subsection, shall be suflicient
io retieve ihe purchaser from further liability for the tax to which the
receipt refers.- 

O) E,very retailer engaged in business in this state and
selling, leasing, or renting tangible personat proPerty for storage, use' or
other- consumption in this state shall, at the time ol making any sale,
collect any tarwhich may be due from the purchaser and shall give to the
purchasei, upon request, a receipt lherefor in the manner and form
prescribed by the Tax Commissioner.

(c) The Tax Commissiorier, in order to facilitate the proper
administration of the use tax, may dcsignate such person or persons as he
or she may deem necessary to be use tax collectors and delegate to such
persons such authority as is necessary to collect any use tax which is due
ind payable to the State of Nebraska. The Tax Commissioner may
requiie o[ all persons so designal.ed a surety bond in favor ol the State of
Nebraska to insure against any misappropriation of state funds so
collected. The Tax Commissioner may require any tax oflicial, city'
county, or state, to coltect lhe use tax on behalf of the state. All person_s
designated to or required to collect the use tax shall account for such
collections in the manner prescribed by the Tax Commissioner. Nothing
in this subdivision shall be so construed as to prevent fie Tax
Commissioner or his or her employees lrom collectinB any use taxes due
and payable to the State of Nebraska.

(d) All persons designated to collect the use tax and all
persons required to collect the use tax shall lorward the total ol such
iollections to the Tax Commissioner at such time and in such manner as
the Tax Comnrissioner may prescribe. Such collectors of the use tax shall
deduct and withhold from the amount of taxes collccted two and one-half
pcrcent of the first three thousand dollars remitted each month and
bne-half of one percent of all amounts in exccss of three thousand dollars
remitted each month as reimbursement lor the cost ol collecting the tax,
except that for each month from October l, 1991, to September 30, 1992'
such collectors shall deduct and withhold lrom the amount of taxes
collected three percent of the first five thousand dollars remitted each
month and one percent of all amounts in excess ol five thousand dollars
remitted each month as reimbursement lor the cost of collccting the tax
and for each month from April l, 1993, to March 31, 1994' such
collcctors shalt deduct and withhold from llte amount of taxes collected
three-quarters of one percent of the first two thousand dollars remitted
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each month and one-quarter of one percent of all amounts in excess of
two Lhousand dollars remitted each month as reimbursement for the cost
of collecting the tax. Any such deduction shall be lorfeited to the State of
Nebraska if such collector violates any rule, regulation, or directive of the
Tax Commissioner.

(e) For the purpose o[ the proper administration of the
Nebraska Revenue Act of 1967 and to prevent evasion of the use tax, it
shall be presumed that tangible personal property sold, leased, or rented
by any person for delivery in this state is sold, leased, or rented for
storaBe, use, or other consumplion in this state until the contrary is
established. The burden of proving the contrary is upon the person who
purchases, leases, or rents the property.

(f) It shall be lurther presumed, in the absence of evidence
to the contrary, that tangible personal property shipped or brouSht to lhis
state by the purchaser after June I, 1967, was purchascd from a retailer
on or after that date for storage, use, or other consumption in this state.

(g)O Except as provided in subdivisions (gxii) and (g)Qii) of
this subsection, when a person purchases tangible personal property in
another state, the Commonwealth of Puerto Rico, any territory or
possession of the United States, or any foreign counl.ry with the intent of
using such property in such other state, commonwealth, territory,
possession, or country and such property is actually used in the other
state, commonwealth, territory, possession, or country for its intended
purpose, the tangible personal property shall not be subject to tax in this
state.

(ii) Subdivision (g)(i) of this subsection shall only apply to a
motor vehicle, trailer, or semitrailer as defined in section 60-301 when it is
Iicensed for operation on the highways of the other state, commonwealth,
territory, possession, or country prior to being brought into this state.

(iii) Subdivision (gXi) of this subsection shall not apply to
an aircraft which is brought into this statc within one year o[purchase and
(A) is regularly based within this state or (B) more than one-half of the
aircraft's operating hours are within this state.

For purposes of subdivision (g)(iii) of this subsection,
operation of the aircraft for the purpose of maintenance, repair, or
fabrical.ion witi subsequent removal lrom this state upon completion of
such maintenance, repair, or f,abrication shall not be considered operating
hours.

Sec. 2. This act shall become operative on October l,
I 993.

Sec. 3. That original section 77-2703, Revised Statutes
Supplement, 1992, as amended by section 26, Legislative Bill I,
Ninety-second Legislature, Fourth Special Session, 1992, and section 45,
Legislative Bill 112, Ninety-third Legislature, First Session, 1993, is
repealed.

2838

-6-


