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to make rules and regulations affecting the governance of the
university. I am not sure what the status of that old decision
is in light of things that have happened recently, but just to
extend my question a little further and relate it for you, it
occurs to me that because of that decision, the possibility
exists, because of that decision and because of some other
framing of the language, that the possibility exists that we

could...that one of these criminal provisions could be
unconstitutional. And we have coming down another track in this
Legislature a bill that says that any criminal provision that is

unconstitutional iIn nature that we pass, it may end up that we
end up paying for the cost of prosecution with regard to the
defendant. So, in other words, in this instance, this is
clearly a case to which that law would apply if there were an
unconstitutional provision, | think you would agree. And so 1
guess | have a two-part question, in light of what we are trying
to do, do you think that other bill is very wise to begin with,
but, secondly and more importantly, for your purposes, do you
feel comfortable assuring us that what you are doing is
constitutional in light of the Exon decision and in light of
some of the Jlanguage, particularly in Section 5 where | have
some doubts as to whether we can really constitutionally
prosecute under that section?

SENATOR CHAMBERS: Senator Beutler, your concern is with the
felony provisions?

SENATOR BEUTLER: Yes, sir.

SENATOR CHAMBERS: Okay, suppose the felony provisions were not
there and we simply leave everything in the area of enforcement
to the individual or the school which is aggrieved, and it no

longer has any criminal sanctions whatsoever. If the university
feels it 1is about to suffer an irreparable harm, by going into
equity, that is why it says, at law, equity, or appropriate
remedy, they could seek an injunction. If a penalty was somehow
imposed anyway and the university had not sought an

injunction,..

SPEAKER BAACK: One minute

SENATOR CHAMBERS: ...then they would seek damages and the
measure of damages is put in as | explained it, here is what |
am asking you. Would you feel more comfortable if the felony

provisions were stripped, those relating to the university as



