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LECISLATIVE BILL 428

Approved by the covernor April 15, 1992

Introduced by Krigtensen, 37; Lindsay, 9; Rasmussen, 20

AN ACT relating to health care services; to adopt theUtilization Review Certification Act, and toprovide severability.
Be it enacted by the people of the State of Nebraska,

Section 1. Sections 1 to 15 of this act shalIbe known and may be cited as the Utilization ReviewCertification Act.
Sec. 2. Itre purpose of the Utilization ReviewCertification Act is to establish requirements andstandards of operation for certification of medicalutilization revien agents. It is proper for the stateto oversee utilization review agents as a part of thestaters reg'ulation and 6upervision of the business ofinsurance and to encourage effective, efficient, andconsistent utilization review.Sec.3. Eor purposea of the Utj.lizationRevieU Certification Act, the definitions found inEectionB 4 to I of thls act shall be used.
Sec. 4. Director shall mean the Di-rector ofInsurance.
Sec. 5. Enroll.ee shall mean an individual whohas contracted for or who participates in coverage underan insurance policy, a sickness and accident insurance

PIan, an employee benefit pLan, a hospital or medicalservices plan contract, a health maintenanceorganization p1an, a linited health service organizationplan, or any other benefit program providing palrment,reinbursement, or indemnification f,or health care costsfor an indlvidual or his or her eligible dependents.Sec. 6. Siqrnificant beneficial interest shall
tnean the ownership of any financial interest that isgreater than the lesser of (1) five percent of the wholeor (2) fj.ve thousand doltars.

Sec. 7. Utilization review shall mean asysten for prospective and concurrent review of thenecessity and appropriateness of the allocation ofhealth care resources and Eervices given or proposed tobe given to an enrolLee within this 6tate upon aninpatient admission to a hospital and other inpatientfacil"ities as well as to outpatient admission tosurgical facilities. Utilization review shall not
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include elective requests for clarification of coverage.
sec. a. Utilization revie$ agent shaLl nean

any person, company, orgiani.zation, or other entity
performlng utilization review. The following shall not
be considered utilization revies, agents:

(1) An agency of the federal governmenti
(2) An agent acting on behalf of the federal

government or the State of Nebraska but only to the
extent that the agent is providing services to the
federal government or the State of Nebraska;

(3) Any agency of the State of Nebraska;
(4) Internal quality assurance programs

conducted by hospitals, home health agencies, preferred
provider organizations, health Ealntenance
organizations, other managed care entities, clinics, or
private offices for purposes other than for allowing,
denying, or making a recornnendation on allowing or
denying an enrolleers claim for payment;

(5) Nebraska Iicensed pharmacists, pharmacies,
or organizations thereof while engaged in the practice
of pharmacy, including the dispensi.ng of drugs,
participating in drug utilization reviews, and
monitoring of patient drug therapy,

(6) Any person performing utilization review
of workerst compensation benefits but only to the extent
that the
workers I

person is providing
compensation benef its ;

utilization review of
(7) Pfiy individual or group employed or used

by a utlllzation review agent certified under the
Utilization Revj.ew Certification Act when performing
utilization review for or otr behalf of such agent,
including nurses and physicians; and

(8) An employee benefit plan or any person on
behal,f of an enployee benefit pLan to the extent that
the activities of such plan or person are exempt front
state regulation of the business of insurance Pursuantto the federal Ernployee Retirement Income Security Act
of !974, as amended.

Sec. 9. On or after July L, 1993, a
utilizatlon review agent may not conduct utilization
review upon an enrollee in this state unless the agent
is granted a certificate by the director. Certificates
granted under the Utllization Revlew certification Act
shall be valid for thro years from the date of issuance.

sec. 10. (1) An applicant for a certificate
as a utilization revieyt agent shal1 submit an
application to the Departnent of Insurance upon a form
rrhich may be obtained from the department. Ihe
applicatlon shalL be sigrned and verified by the
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applicant.
AIong with the application, the applicantshall pay the appl-ication fee of three hundred dollars.(2) As a part of the applicatj.on, theapplj.cant shalI su.bmit the fol]owing:
(a) Documentation that the applicant hasreceived approval or accreditation by the Utilization

Revi.ew Accreditation Commission, Inc., or a simj.larorganization l,hich has standards for utilization reviewagents that are substantially simil.ar to the standardsof the Utilization Review Accreditation Commission,Inc., and which has been approved by the director,.(b) A statement of the street and mailing
address of the entity, telephone number of the entity,and a Iist of the princi.pal officers of the entityresponsible for its operation, management, and control;
and

(c) Such other reasonable infornation or
documentation as the department requires for enforcetnentof the Utilization Review Certification Act.

Sec. 11. The director sha1l qrant or deny acertificate within forty-five days of receipt of a
cotnpleted application under section 1O of this act. Thedirector shall deny a certificate if lhe appLicant doesnot meet the requirements of the Utilization ReviewCertification Act. If a certifj.cate is denied, thedirector shall notify the applicant by certified mail
and shall specify the reasons for denial in the notice.The applicant shall have ten days frorn the date ofreceipt of the notice to request a hearing before thedirector pursuant to the Administrative procedure Act,or he or she may reapply and respond to the reasons forthe denial,.

Sec. L2. (I) Utilization revies agents
operating in this state shaLl comply rrith the followingprovis j.ons I

(a) A utilization review agent, employees of autilization review agent, or persons acting on behalf ofa utilization revie$ agent may not refer a patient rrho
has undergone utilization review by that utilization
revieg agent, employee, or person to:

(i) A heaLth care faci.lity or other provider
in which the utilization review agent olrns a significantbeneficj.al interest; or

(ii) The utilization review agentts own health
care practice;

(b) A utilization review agent, employees of autilization review agent, or persons acting on behalf ofa utilization review agent shall not accept or agree to
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accept any sum from any person for bringing or referringl
a patient to a health care provider;

(c) A utilization review agent shall not
compensate enployees or persons acting on behalf of the
utilization review agent based directly on the number of
denials of claims;

(d) A utilizati.on review agent shall allow a
minimum of trrenty-four hours foLlowing an emergency
admission, service, or procedure for an enroL-Lee or his
or her representative to notify the utilizatioD revieh,
agent and request certification or continuing treatment
for the conditioD;

(e) An enrollee or an attendiag physician on
behalf of an enrollee Day request an appeal of a
decision not to approve or certi

an enrollee or
fy for clinical reasons.
attending physj.cian onFor such

behalf
appeal

of an enrollee shall, upon request, have timely
access to the clinical basis for the decision, includinqt
any criteria, Gtandards, or clinical indicators used as
a basis for such reconuendation or decisj.on;(f) During a final appeal of a decision not to
certify or approve for clinical reasons, a utilization
review agent shall assure that a physician is reasonably
available to review the case, except that if the health
care services rrere provided or authorized by a provider
other than a physician, sucb appeal may be reviewed by a
nonphysician provider rhose scope of practice includes
the treatment or services. HospitaLs, health care
providers, or represeDtatives of the enrollee may assist
in an appeal, and

(g) A utilization revieu agent shal] comply
uith the standards adopted by the organization that has
granted the agent approval or accreditation and upon
rrhich the certificate was granted by the director,
rdhether or not action is taken by such organization to
enforce the stadards.

(21 Subdivisions (1)(a) and (b) of this
section sha.I1 not apply to a utilization review agent,
eoployees of the utilization review agent, or other
persons acting on behalf of such uti.Iization review
agent who refer a patient to:

(a) Ttre hea.lth care provider or facility that
participates in a health naintenance organization in
trhich the patient is enlolIed; or

(b) A preferred provider network of
participating health care providers or facilities to
which the patient would otherwise be referred as part of
the patientts insurance contract or policy.

Sec. 13- A utilization review agent shall
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notify the director within five working days of anychange of the agentrs approval or accreditation statusor of any material" change in the information containedin the agentrs application or renewal or that the agentno longer meets the requirements of the Utilization
Review Certification Act.

Sec. 14. Certificates granted under theUtiLization Review Certification Act may be renerredprior to their expiration date upon the filing of thefolloving with the Department of Insurance (1) a renewalfee of one hundred dollars, (2) a statement detailingany changes in the information or documentation filedrrith the initial, application, and (3) such otherreasonable information aE the departnent requires for
enforcement of the act.

Sec. 15. (1) Ttre Departtnent of Insuranceshall receive and refer to the appJ.icable accreditationorganization a1I grievances filed against a utilizationrevieg agent and may investigate such grievances asprovided in this section.
(2) Wtrenever the director has reason tobelieve that a utilization reviev agent subject to theUtilization Reviel, Certification Act has been or isengaging in conduct in violation of the act and that anaction by the state irith respect to such violatj.on lrouldbe in the interest of the public, the director shallissue and serve upon the utilization review agent anotice of a hearing to be held at a time and place fixedin the notice, which shall not be less than thirty daysafter the date of, service. At the time and place flxedfor Buch hearing, the utilization review agent shaJ_I

have an opportunity to be heard and to stro!, cause $rhy anorder should not be made by the director requiring theutilization revj.ee agent to cee.:e and desiEt from the
alleged conduct. If the director determines that theutilization review agent has engaged in a violation ofthe act, he or she shaLl reduce his or her findinqs to
writing and shall issue and cause to be served upon the
utilization review agent a copy of such findings and an
order requiring the util-ization review agent to cea6e
and desist fron engaging in the vlolation. The directormay, in his or her discretion, order suspensj.on or
revocation of the utilization review agentrs certificateto do business in this state if the utiLization reviewaqent reasonably Ehould have known that a violation
occurred.

(3) Any utilization review agent who violatesa cease and desist order of the director may, after
notj-ce and hearing and upon order of the director, be
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subject to;
(a) A fine of one thousand dollars Per

violation not to exceed an aggregate penalty of ten
thousand dollars; or

(b) Suspen6ion or revocation of the
utilization review agentrs certificate to do business in
this state.

(4) The director rnay also order palment of
Euch reasonable expenses aE nay be necessary to
compensate the department in connection uith the
proceedings under thiE sectlon, which reimbursement
shall be dedicated exclusively to the reqnrlation of
utilization review agents.

(5) Any order or decision of the dlrector tllay
be appealed. Ttre appeal 6haII be ln accordance vith the
Administrative Procedure Act.

Sec. 15. If any section in this act or any
part of any section shall be declared invalid or
unconEtitutional, such declaration Ehall not aff,ect the
validity or constitutionality of the remaining portions
thereof.
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