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LEGISLATIVE BILL 3OO

Approved by the covernor March 4, 1991

Introduced by HalI, 7; Hefner, 19; Peterson, 21;
Haberman, 44

AN ACT relating to revenue and taxation; to amend
sections 77-2702, 77-2704, and 77-27L6.O1,
Rei6aue Revised Statuteg of Nebraska, 1943,- to
exempt certain rebates by motor vehicle
manufacturers and dealers from . taxation,. to
correct subdivision numbering and lettering;
to change provisions relating to personal
income tax exemptions aE prescribed; toprovide an operative date; and to repeal the
original sections.

Be it enacted by the people of the State of Nebraaka,
Section 1. That section 77-2702, Rei6sue

Revised Statutes of Nebraska , 1943 t be amended to read
as follorrs:

77-2702. For purposea of sections 77-2702 to
77-2713, unless the context otherwise requires:(1) Business shall nean any activity engaged
in by any person or caueed to be engaged in by him or
her with the object of qain, benefit, or advantage,
either direct or indirect;

(21 Tax Commissioner shalI mean the Tax
Conmiseioner of the State of Nebraska;(3) Contractor or repairperaon shall mean anyperaon gho performs any repair services or any
inprovement upon real estate, including leaged property,
and ,ho, as a neceBBary and incidental part ofperforf,ingr such services, incorporates tangible personal
property belonging to him or her into the property being
so repaired or improved. Contractor or repairperson
ahall not include any person vJho incorporates liveplantB into real estate except when such incorporation
is incidenta.l to the transfer of an improvement upon
real eatate or the reaL eEtate. The contractor or
repairperson not electing to be taxed as a retaiLer
ahall be conaidered to be the consumer of such tangibleper8onal property furnlshed by him or her and
incorporated into the property being so repaired or
improved for all the purposes of the Nebraska RevenueAct of 1967. Ttre contractor or repairperson:

(a) Shall be permitted to make an election
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that he or she wiII be taxed a6 a retailer in which case
he or she sha11 not be considered the final consumer of
tangible personal property incorporated into real estate
except when such incorporation is incidental to the
transfer of an improvement upon real estate or the real
estate i

(b) Shall be permitted to make an election
that he or she \.riII be taxed as the consumer of tangible
personal property incorporated into real estate, wiIl
pay the sales tax or remit the use tax at the time of
purchase, and wil"l maintain a tax-paid inventory,- or

(c) shall be permitted to make an election
that he or she wiII be taxed as the consumer of tangible
personal property incorporated into real estate and may
issue a resale certificate when purchasing tangible
personal property that will be incorporated into real
eBtate, Such person shalL then remit the appropriate
use tax on any materiaLs when withdrawn from inventory
for incorporation into real estate at the rate in effect
at the time and place of the withdrawal from inventory.

The provisions of this subdivision (3) shall
not excuse any person .from the obligation to collect
sales tax on retail sales of tangible personal property
not incorporated i-nto real estate or from the obligation
to pay the sales tax or remit the use tax on tools and
other materials consuned that are not incorporated into
real estate-

The Department of Revenue shall not prescribe
any requirements of Nebraska sales revenue, percentage
or otherwise, restricting any personts election. Any
change in an election shall require prior approval by
the Tax commissioner.

Any change in the election provided for in
this subdivision sha1l, if fifed on or prior to the
fifteenth of the month, become effective at the
beginning of the following month or, if filed after the
fifteenth of the month, become effective on the first
day of the next succeeding month. Any person who
changes his or her election and becomes a contractor or
repaj-rperson shal.L pay the tax on all tangible personal
property in inventory which may be incorporated into
real estate at the time of making the change in election
except when such contractor or repairperson elects to
purchase inventory with a resale certificate. Any
person who changes his or her electj-on and becomes a
retailer shall not be entitled to a refund but shall
receive a credit for the tax paid on tangible personal
property in inventory at the time the tangible personal
property is sold. The credit shalL be applied against
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the tax collected on sales of such tangible personal
property.

Any contractor or repairperson who ha6 not
compl-eted and filed an election as required in this
Bubdivision within three months after beginning to
operate as a contractor or repairperson shall be
considered a retailer for a1l periods unti]. an election
has been made;

(4)(a) cross receipts shal1 mean the total
amount of the sale or Lease or rental price, as the case
may be, of the retail sale6 of retailers valued in money
whether received in money or othernise, without any
deduction on account of any of the following:

(i) Ttre cost of tangible personal property
sold- In accordance with rules and regulations adopted
and promulgated by the Tax Commissioner, a deduction may
be taken if the retailer has purchased tangibte personal
property for some purpose other than resale, has
reiilbursed his or her vendor for tax which the vendor is
required to pay to the state or has paid the use tax
with respect to the tangible personal property, and has
resold the property prior to making any use of the
tangible personal property other than retention,
demonstration, or display $rhile holding it for sale in
ttre reguLar course of business. If such a deduction is
taken by the retailer, no refund or credit wilL be
aflowed to his or her vendor with respect to the sale of
the tangible personal property;

(ii) The cost of the materials used, labor or
service costs, interest paid, Iosses, or any other
expense i

(iii) The cost of transportation of the
tangible personal property prior to its sale to the
purchaser i

(iv) The amount of any excise or property tax
levied against the tangible personal property except as
otherwise provided in the Nebraska Revenue Act of L967;
or

(v) The amount charged for warranties,
guarantees, or maintenance agreements= i(b) Gross receipts of every person engaged as
a public utility specifj.ed in subdivision (4) (b) of this
section or as a community antenna television service
operator or any person invoLved in connecting and
installing services defined in subdivision (4) (b) (i),
(ii), or (iv) of this section sha}l mean:

(i) In the furnishing of telephone
communication service, the gross income recej-ved from
furnishing 1ocal exchange telephone service and
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intrastate message toIl telephone servj-ce. Gross
receipts shal1 not mean the gross income, including
division of revenue, settlements, or carrier access
charges received on or after January l, 7944, from the
sale of a telephone communication service to a
communication service provider for purposes of
furnishing telephone communication servicei

(ii) In the furnishing of telegraph service,
the gross income received from the furnishing of
intrastate telegraph services;

(iii) In the furnistring of gas, electricity,
sewer, and water service except water used for
irrigation of agricultural lands, manufacturing
purposes, and the care of anirnal life, the products of
which ordinarily constitute food for human consumption,
the gross income received from the furnishing of such
services upon billings or statements rendered to
consumers for such utility services; and

(iv) In the furnishing of community antenna
television service, the gross income recelved from the
furnishing of such community antenna television service
as regufated under sections 1A-22O7 Lo l8-22O5 or 23-383
to 23-388.

Gross receipts sha1l also mean gross income
received from the provision, installation, construction,
servicing, or removal of tangible personal property used
in conjunction wlth the furnishing, installing, or
connecting of any public utility services specified in
subdivision (4) (b) ( i ) or ( ii ) of this section or
community antenna television service specified in
subdivision (4)(b)(fv) of this section. Gross receipts
shall not mean gross income received from telephone
directory advertising= 7(c) cross receipts of every person engaged in
selIing, leasing, or otherwise providing intellectual or
entertainment property shal.L mean:

(i) In the furnishing of computer software,
the gross income received, including the charges for
coding, punching, or otherwise producing computer
software and the charges for the tapes, disks. punched
cards, or other properties furnished by the seller.
Gross receipts shall not mean the amount charged for
traj-ning customers in the use of computer software if
such amount is separately stated and such separate
statement is not used as a neans of avoiding imposition
of the tax upon the actual sales price of the computer
software; and

(ii) In the furnishing of videotapes, movie
fiIm, satellite programming, satellite programming
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service, and satellite televi6ion signal descrambling ordecoding devices, the gross income received from thelicense, franchi-se, or other method establishing thecharge except the groas income received from videotape
and film rentals, satellite programming, and satelliteprogramming service when the sales tax or the admissiontax is charged under the Nebraska Revenue Act of 1967-
7 anC

(d) Gro6s receipts shall not include any of
the following:

(i) Cash discounts allowed and taken on sales;(ii) The amount of anv rebate aranted bv a
motor vehicle manufacturer or dealer at the time of BaIe
of the motor vehicle, which rebate functions as a
diEcount from the saleB Drice of the motor vehicle;(iii) Sales price of tangible personal
property returned by customers rrhen the full sales price
is refunded either in cash or credit;

(i+*) (iv) Except as provided in subdivision
( )(b) of this section, the amount charged for labor or
services rendered in inatalling or applying the tangible
personal property sold if such amount is separately
Btated and such separate statement is not used a6 a
means of avoiding imposition of the tax upon the actual
sales price of the tangible personal property,

(iv) (v) The amount charged for fj.nance
charges, carrying charges, service charges, or interest
from credit extended on sales of tangibleproperty under contracts providing for deferred
of the purchase price if such charges are not

personal
. paymenta
used as a

means of avoiding impoeition of the tax upon the actual
sales price of the tanglble personal propertyi

(v) (vi) The value of tangible pereonal
property taken by a geller in trade as all or a part of
the consideration for a sale of tangible personal
property of any kind or nature,. 9I(vi) (vii) The value of a motor vehicle taken
by any person in trade a€r all or a part of the
consideratlon for a sale of another motor vehicle= i(vii) (e) Eor purposea of the sales or use
tax, 1f the retailer establishes to the satisfaction of
the Tax Commissioner, and has been given prior approval
by the Tax Commissioner, that the sales or use tax has
been added to the total amount of the sale price and has
not been absorbed by hin or her, the total amount of the
6a1e price shall be deemed to be the amount received
excLusive of the tax imposed: ? cr(viii) (f) Receipta from conditional sale
contractB, in6tal-Iment sale contracts, rentals, and
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leases executed in writing prior to June 1, 1967, and
with delivery of the tangible personal property prior to
June l,1967, are not subject to the tax imposed by the
Nebraska Revenue Act of 1967 if such conditional sale
contracts, installment sale contracts, rentals, or
leases are for a fixed price and are not subject tonegotiation or alteration;

(5) In this state or within the state shall
mean withi-n the exterior limits of the State of Nebraska
and shalI include alI the territory vrithin these limits
owned by or ceded to the United States of America.;(6) Occasional sale shal] mean:(a) A sale of tangible personal property which
is the subject of any intercompany sale involving anyparent, subsidiary, oF brother-sister company
relationship under subsection (5) of section 77-2704 arrd
which was either originally acquired prior to June 1,
1967, or, if acquired thereafter, the selIer directly or
indirectly has previously paid a sales or use tax
thereon, including:

( i ) Erom one corporation to another
corporation pursuant to a reorganization. Eor purposes
of this subdivision, reorganization shalI mean a
statutory merger or consolidation or the acquisition by
a corporatj-on of substantially all of the properties of
another corporation erhen the conslderation is solely all
or a part of the voting stock of the acquiring
corporation or of its parent or subsidiary corporation;

(ii) In connection with the winding up,
dissolution, or Iiquidation of a corporation only when
there is a distribution of the property of 6uch
corporation to the shareholders in kind if the portion
of the property so dietributed to the shareholder is
substantially in proportion to the share of stock or
securitj.es held by the shareholder;

(iii) To a corporation for the purpose of
organization of such corporation when the former owners
of the property transferred are immediately after the
transfer in control of the corporation and the stock or
Becurities received by each 1s substantially inproportion to his or her j.nterest in the property prior
to the transfer;

(iv) To a partnership in the organization of
such partnership if the former o\rners of the property
transferred are immediately after the transfer members
of such partnership and the interest in the partnership
received by each is substantially in proportion to his
or her interest in the property prior to the transfer,.
or
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(v) Fron a partnerahip to the members thereof
when made in kind in the diseolution of such partnership
if the portion of the property so distributed to the
members of the partnership is substantially inproportion to the interest in the partnerghip held bythe members;

(b) A sale of tangible personal property
conaisting of household goods and pereonal effects if
each of the fol.lowing conditions is met and if any onecondition is not met then the entire gross receipts
shall be subject to the tax impoBed by section 77-27O3t(i) Such aales are by an individual at his orher residence or if more than one individual's property
i6 involved such sales are by one of the individualsinvolved at the residence of one of the individuala,(ii) Such sales do not occur at any residencefor more than three days during a calendar year;

(iii) Such individual or individuals or any
member of any of their hougeholda do not conduct or
engage in a trade or buBine66 in which similar items are
sold;

(iv) Such property sold was originally
acquired for and used for personal use; and(v) Such property ig not other$rise excepted
from the definition of occasional sale;(c) Commencing October 1, 1985, any sale of
business or farm mactrinery and equipment if each of the
followinq conditions is met and if any one condition is
not met the entire gross receipts shall be subject to
the tax lmposed by section 77-2703t(i) Such nachinery and equipment wastransferred without the aid or aupervision of any thirdparty. Eor purposes of this aection. third party sha1l
include anyone other than the olrner and the buyer, The
release of a lien held by a third party shall not
constitute aid,-

(ii) Such machinery or equipment was used by
the seller as a depreciable capital asset in connection
with the farm or business for a period of at least one
year i (iii) Such property was originally acquired
prior to June l, 1967, or if acquired thereafter, the
seller directly or j.ndirectly has previously paid a
sales or use tax thereon; and(iv) Such property is not otherwise excepted
from the definition of occasional sale; 44g!(d) Commencing October L, 1985, a sale of
tangible personal property by an organization created
exclusively for religious purposes or an agent of the
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organization for such sal-e if each of the followingconditions is net and if any one condition is not met
then the entire gross receipts shall be subject to the
tax imposed by section 77-2703:(i ) A11 €,ales occur during an activity
conducted by such organization or, if more than one
organization is involved, by one of the organizationa
owning property being sold;

(ii) The organization only sells property it
ovrns during one such activity in a calendar year,- and

(iii) The activity does not last longer than
three consecutive days- i(e) Commencing October l, 1985, occasional
sale shall not include any sale of tangible personal
property directly by or any sale which is supervised or
aided by an auctioneer or an agent or employee of an
auctioneer3 7 atrC

(f) Except for a sale listed in subdivision
(6)(a) of this section, an occasional sale shall not
mean any sale of motor vehicles, trailers, and
semitrailers as defined in section 6O-301;

(7) Person shall mean any individual, firm,
copartnership, joint venture, assocj.ation, social club,
fraternal organization, corporation, estate, truat,
business trust, receiver. trustee, 6yndicate,
cooperative, assignee, or any other group or combinatj-on
acting as a unit. Person shall also mean the United
States or any agency thereof, this state or any agency
hereof, or any city, county, district, or other
political subdivision of this stateT or agency thereof;

(8) Purchase shall mean any transfer of title
or possession, exchange, barter, Iease, or fental,
conditional or other$rise, in any manner or by any means,
of tangible personal property for a consideration,
including, but not limited to, a transfer of the
possession of tangible personal property in which the
seller retains the title as security for the payment of
the price and a transfer for a consideration of tangible
personal property which has been produced, fabricated,
or printed to the special order of the customer;

(9) Rental price or lease price shall mean the
total amount for which tangible personal property is
rented or leased, with rent or lease payments set at a
fair market value valued in money whether paid in money
or otherwise, without any deduction on account of (a)
the cost of the tangible personal property rented or
Ieased, (b) the cost of material used, Iabor or service
cost, interest charged, Losses, or any other expenses,
or (c) the cost of transportation of tangible personal
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property at any time. The total amount for whichtangible personal property is rented or leased shall
include any services which are a part of the lease or
rental and any amount for which credit is given to the
Lessee by the leasor or renter;

(1O) Retaj.I Eale or sale at retail shall mean:(a) A Bale for any purpose other than for
resale in the regular course of business of tangible
personal property;

(b) A sal.e of tangible peraonal property to an
advertising agency which purchaEea the tangible peraonal
property aB an agent for a disclosed or undiaclosedprincipal. Ttre advertiaing agency is and remains liable
for the sales and use tax on the purchaBe the same aa if
the principal had made the purchase directly;

(c) The delivery in thia state of tangible
personal property by an owner or former owner thereof or
by a factor or agent of such owner, former o$rner, or
factor, if the delivery is to a customer or person for
redelivery to a consumer, pursuant to a retail sale made
by a retailer not engaged in business in this Btate.
Ttre perEon making the delivery in 6uch cases Bhall
include the delivery person's sellinq price of the
tangible peraonal property in his or her gross receipts;

(d) The sale of admissiona qrhich shaLl mean
the right or privileqe to have access to or to use a
place or location. Vlhen an admission to an activity is
combined with the solicitation of a contribution, the
portion or the amount charged representing the fair
market price of the admission BhalI be considered a
retail BaIe subject to the tax imposed by Bection
77-2703. The organization conducting the activity shall
determine the amount properly attributable to the
purchase of the privilege, benefit, or other
consideration in advance and 6uch amount shalJ, be
clearly indicated on any ticket, receipt, or other
evidence iseued in connection with the payment.
Admisglons shall not include fees charged by (1)
elementary or secondary schools, public or private, or
( ii ) gchool districts, student organizations, or
parent-teacher associations purauant to an agreement
t ith the proper school authorities in an elementary or
aecondary school, public or private, during the regular
echooL day or at an approved function of any 6uch
school;

(e) A Bale of live plantB incorporated into
real. estate except when such incorporation is incidental
to the tranefer of an improvement upon real estate or
the real estate; and
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(f) A sale of any tangible personaL propertyj.ncorporated into real estate by a person electlng to be
taxed as a retailer pursuant to subdivision (3)(a) of
this section except hrhen such incorporation is
incidental to the transfer of an improvement upon real
estate or the real estate;

(11) Retail sale or sale at retail shall not
mean: the saitc sf:

(a) TaaEiblc The sale of tanoible personal
property which wilI enter into and become an ingredient
or component part of tangible personal property
manufactured, processed, or fabricated for ultimate sale
at retail;

(b) The sale of:
(i) Any form of animal l1fe of a kind the

products of which ordinarily constitute food for human
consumption. Animal life shal] include. but not be
limited to, Iive poultry or livestock on the hoof when
sales are made by the grovrer, producer, feeder, or by
any person engaged in the business of bartering, buying,
or selling live poultry or livestock on the hoof;

(ii) Eeed for any form of animal life or tater
which is supplied for consumpti.on by ani-mal Iife or
which is otherwise used in caring for animal life of a
kind the products of which ordinarily constitute food
for human consumption or of a kind the pelts of which
ordinarily are used for human apparel. Eeed sha1l
include. but not be limited to, all grains, minerals,
salts, proteins, fats, fibers, vitamins, grit. and
antibiotics commonly used as feed or feed supplements;

(iii) Seeds and annual plants, the products of
which ordinarily constitute food for human consumption
and which seeds and annual plants are sold to commercial
p-roducers of such products, and Beed legumeE, seed
gras6es, and seed grains when sold to be used
exclusively for agricultural purposesi or

( iv) Agricultural chemicals for use in
agriculture and applied to Iand or crops. Agricultural
chemicals shall not mean chemicals applied to harvested
grains stored in commercial elevators;

(c) The sale of:
(i) Norrreturnable containers \dhen sold wj.thout

contents to persons who place contents in the container
and sel1 the contents together with the contaS.ner;

( ii ) Containers Gctrta+ncrr when sold with
contents if the sales price of the contents is not
required to be included in the measure of the taxes
imposed by the Nebraska Revenue Act of 1967; and

( iil ) Returnable r.tnraab+c contaj.ners vrhen
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aold rrith contentB in connection lrith a retail 6ale ofthe contents or when resold for refillingr.
Ttre term returnable containers shaII mean

containers of a kind customarily returned by the buyerof the contents for reuse. AII other containers are
nonreturnable containers ;(d) itaagiblc The Eale of tandible personal
property the transfer of which to the consuner
constitutes an occaBional sale or the transfer of which
to the conautler is made by way of an occasional salei(e) TarEible Tlxe sale of tancrible personal
property the sale, purchase, or uee of which has been
taxed to that taxpayer in another atate, territory, or
poasession of the United States of America when such
other state, territory, or possession grantB a
reciprocal exclusion or an exemption to sirnilar
tranaactions in this state;

(f) Ahe purchase in this state or the purchase
rrithout thia state, with title pasBing in this state, of
materials and replacement parts used as or used directly
in the repair and maintenance or rnanufacture of railroad
rolling stock, whether owned by a railroad or by any
person, rrhether a common or contract carrier or
otherwise, motor vehicles, watercraft, or aircraft
engaged as common or contract carriers of:

manner
PerBonB or

property or the purchase
vehicles, watercraft, or ai:

in such of motor
common

All
rcraft to be used as

or contract carriers of persons or property
purchasers Eeeking to take advantage of the exemption
shall appfy to the Tax Commissioner for a common or
contract carrier exemption. A11 common or contract
carrier exemption certificates shall, expire on october
31, 1946, and on October 31 every three yearEr
thereafter. AIl persons Beeking to continue to take
advantage of the common or contract carrier exemption
6hall apply for a new certificate at the expiration of
the prior certificate. The Tax Commissioner shall
notify Euch exemption certificate holderB at least aixty
days prior to the expiration date of such certificate
that their certificate will expire and be null and void
as of such date; or

(s) Railrcac The Eale of railroad rolling
stock whether purchased by a rallroad or by any other
person;

(12)(a) Retaj.ler shall mean:
(a)(i) Any seller engaged in the business of

making sales of tangible personal property for storage,
uae, or other consumption or in the business of making
sales at auction of tangible personal property owned by
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the person or others for storag€, use, or otherconsumption. Retailer shall mean, in the case of salesat auction of tangible personal property when the person
collecting the proceeds of the auction i6 not theauctioneer or an agent or employee of the auctioneer,
the person collecting the proceeds of the auction, other
than the owner of the tangible personal property,
together with his or her principal, if any, and retailer
shall not include the auctioneer in euch case;(ii) Any person who lease6 or renta to another
tangible personal property for storage, use, or other
consumption except film rentals when an admission tax ia
charged under the Nebraska Revenue Act of ]-967 and
railroad rolling stock interchanged pursuant to theprovi6ions of the Inter6tate Commerce Act;

(iii) Any person engaged in the business of
renting or furnishing for periods of less than thirty
day6 any room or rooms, Iodgings, or accotnmodations in
any hotel, motel, inn, tourist camp. tourist cabin, or
any other place, except a facility licensed under the
provisions of Chapter 71, article 20, in which rooms,
lodgings, or accommodations are regularly furnished for
a consideration or a facility operated by an educational"
institution established under Chapter 79 or Chapter 85
in which rooms are regularly used to house students for
a consideration for periods in excess of thirty days,
and such a person shall be and constitute a retail
merchant in respect thereto and the gro€rs income
received therefrom shall constitute gross income of a
retaj.l merchant received from transactions constituting
selling at retail;

(iv) Any perEon engaged as a public utility in
furnj.shi.ng telephone, telegraph, gas, electricity,
Bewer, and water Bervice, and every person engaged in
furnishing community antenna televislon service as
defined in subdivision (4) (b) of this Eection;(v) Any person renting or otherwise furnishing
tangible personal property under an agreenent requiring
the periodic cleanj-ng or launderj.ng of such tangible
personal property; and

(vi) Every person who has elected to be
considered a retailer pursuant to subdivision (3)(a) of
thi6 6ection, 7 aad(b) When the Tax Commissioner determines that
it is necessary for the efficient administration of the
Nebraska Revenue Act of 1967 to regard any salespersons,
representatives, peddlers, canvassers, or auctioneers
and persons conducting auction sales as the agents of
the dealers, distributors, supervisors, or employers
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under srhom they operate or from whom they obtain the
tangible personal property sold by them irrespective of
whether they are naking sales on their own behalf or on
behalf of such dealers, distributors, supervisors,
auctioneers, or employers, the Tax Commissioner may, at
his or her discretion, treat Buch agent as the vendorjointly responsible lrith his or her principal,
distributor, supervisor, or employer for the purposes of
the Nebraska Revenue Act of 1957;

(13) Sale shall nean any transfer of title or
posBession or segregation in contenplation of transfer
of title or possession, exchange, barter, 'lease, or
rental, conditional or otherwise, in any manner or by
any meana, of tangible personal property for a
conaideration. Sale shall include, but not be limited
to:

(a) The producing, fabricating, procesaing,
printing, or imprinting of tangible personal property
for a consideration for conaumers who furnish either
directly or indirectly the materials used in the
produclng, fabricating, processlng, printing, or
imprinting;

(b) The furnishinq and distributing of
tangible personal property for a consideration by aocial
clubs and fraternal organizations to their members or
others;

(c) The furnishing, preparing, or serving for
a conBideration of food, meals, or drinks;

(d) A tranBaction rrhereby the possession of
property iB transferred but the seller retains the title
as security for the payment of the price;

(e) A transfer for a consideration of the
title or posses6ion of tangible personal property srhich
has been produced, fabricated, or printed to the special
order of the customer; and

(f) The renting or furnishing for periods of
Iess than thirty days of any room or roons, lodginge, or
accommodations in any hotel, motel, inn, tourist camp,
touriBt cabin, or any other place, except a facility
Iicensed under the provisions of Chapter 71, articLe 20,
in rrhich rooms, lodgings, or accommodations are
regularly furnished for a consideration or a facility
operated by an educational institution established under
Chapter 79 or chapter 85 in which rooms are regularly
used to houee students for a conoideration for periods
ln exceBB of thJ-rty days;

(14) SaLe for resale ahall mean a sale of
tangible personal property to any purchaser tho is
purchasing euch tangible peraonal property for the
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purpose of reseflinq it in the normal course of his orher busineas, either in the form or condition 1n whichit is purchased or as an attachment to or integral partof other tangible personal property. A sale for resaleshalL include a sale of tangible personal property to acontractor or repairperson electing to be taxed as aretailer under subdj.vision (3)(a) of this section, to acontractor or repairperson being taxed as the conaumerof tangible personal property and electing a tax-freeinventory under subdivision (3)(c) of this section, orto a purchaser for the 6ole purpose of that purchaser
renting or Leasing such tangible personal property toanother person, with rent or lease payments set at afair market value, or film rentals for use in a place
where an admission is charged that is subject totaxation under the Nebraska Revenue Act of 1967 but notif incidental to the renting or leasing of real estate;

(15) (a) Sales price shall mean the total
amount for which tangible personal property is sold
valued in money whether paid in money or otherwise,
without any deduction on account of:(i) The cost of the tangible personal property
sold;

(ii) The cost of material used, labor orservice cost, i-nterest paid, losses, or any other
expenses i

( ili ) The cost of transportation of thetangible personal property. The total amount for whichtangibLe personal property is sold shall include anyservices which are a part of the sal"e and any amount for
which credit is given to the purchaser by the seller;(iv) The cost of computer software contained
on the tangible personal property; or(v) The cost of any license, franchise, orlease for the use of computer software or entertainmentproperties such as videotapes or movie films= 7 aad(b) Sales price shall not mean any of thefollowing:

(i) Cash discounts allowed and taken on sales;(ii) The amount of anv rebate oranted bv a
motor vehicle manufacturer or dealer at the time of saleof the motor vehicle, which rebate functions as adiscount fron the sales price of the motor vehicle;(iii) The amount refunded for tangiblepersonal property returned by customers when all or part
of the amount charged therefor is refunded either in
cash or credit;

(ii+) (iv) The amount charged for Iabor orservices rendered in instal]-ing and applying the
928 -L4-



LB 3OO LB 3OO

property sold if such amor.tnt is aeparately stated and
such Beparate statement is not used aa a means of
avoiding imposition of the tax upon the actual salesprice of the tangible personal property,

(iv) (v) Ttre amount charged for finance
charges, carrying chargeB, servi.ce ctrarges, or interest
from credj-t extended on sales of tangible personal
property under contracts providing for deferred payments
of the purchase price if such charges are not used as a
meana of avoiding imposition of the tax upon the actual
salea price of the tangible peraonal. propertyi

(v) (vi) Ttre value of tangible personal
property taken by a seller in trade as all or a part of
the consideration for a sale of tangible personal
proPerty of any kind or nature;

(vi) (vii) Ihe va.Lue of a notor vehicle taken
by any perBon in trade aa all or part of the
consideration for a sale of another motor vehicle; or

(vii) (viii) ?tre amount charged for labor or
aervices rendered in incorporating tangible personal
property lnto real estatei

(16) SeIIer shall include every peraon engaged
in the bueiness of selling, leasing, or renting tangible
personal property of a kind the gro6s receipts from the
retail sale, lease, or rental of rrhich are required to
be included in the measure of the sales tax;

(17) storage shall include any retention in
this state for any purposes except sale in the regular
courBe of buBiness or subsequent uBe solely outeide this
state of tangible personal property purchased from a
retailer, other than tangible personal property which
will enter into or become an ingredient or component
part of tangible personal property manufactured.
processed, or fabricated for ultimate sale at retail.
Except for a transaction that is subject to aales tax
under the Nebraska Revenue Act of 1967, nelther storage
nor use as defined in this subdivision shall include the
keeping, retaining, or exercising of any right or power
over tangible personal property for the purpose of
subsequently transportinq it outside the state or for
the purpoae of being processed, fabricated, or
manufactured into, attached to, or incorporated into
other tangible personal property to be transported
outside the state and thereafter used soJ-ely outside the
state;

( 18) Tanqible personal property shaIl mean
personal property which may be seen, weighed, measured,
fe1t, or touched or which is in any other manner
perceptible to the senses, including tangible personal
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property which is used to convey conputer software;(19) Taxpayer shall mean any person subject toa tax imposed by sections 77-2702 to 77-2713;(2Ol Use shall" mean the exercise of any rightor poter over tangible personal property incident to theorrnership or possession of that tangible personalproperty. except that use shall not include the 6ale ofthat tangible personal property in the regular course of
business or the exercise of any right or power over
tangible personal property which $rill enter into or
become an ingredient or component part of tangiblepersonal property manufactured, processed, or fabricated
for ultimate sal-e at retail. Use specifically shall
include the incorporation of tangible personal property
or the withdrawal of tangible personal property frominventory, which inventory is subject to sales tax underthe Nebraaka Revenue Act of 1967 or would be subJect tothe sales tax under the act except for an election under
suMivision (3) of this section, for j.ncorporation into
real estate or into improvements upon real estate
without regard to the fact that such real estate and
improvements may subsequently be sold as such, and(21) Engaged in business in this state shall
mean any of the following:

(a) Maintaining, occupying, or ueing,
permanently or temporarify, directly or indirectly, or
through a subsidiary or agent, by whatever name called,
an office, place of distribution, sales or sample rootn
or place, vrarehouse, storage place, or other place of
business in this state,.

(b) Having any representative, agent,
salesperson, canvasser, or solicitor operating in this
state under the authority of the retailer or its
subsidiary for the purpose of selLing, delivering, or
taking orders for any tangible personal property;

(c) Derlving rentals from a lease of tangiblepersonal property in this state by any retailer,(d) Soliciting retail salee of tangiblepersonal property from residents of this state on acontinuous, regular, or systematic basis by means ofadvertising which is broadcast from or relayed from atransmitter within this state or distributed from a
location within this state,-

(e) Soliciting orders from residents of thisstate for tangible personal property by naiI, if the
solicitations are continuous, regular, seasonal, or
systematic and if the retailer benefits from anybanking, financing, debt collection. or marketingactivities occurring in this state or benefits from the
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.Location in this state of authorized inetallation,
servicing, or repair facilitieg;

(f) Being owned or controlled by the same
interests which own or control any retailer engagd in
business in the aame or sinilar line of businesg in thia
state; or

(S) lilaintaining or havingr a franchisee or
licensee operating under the retailerrs trade name in
this state if the franchisee or licensee is required to
collect the tax under the Nebragka Revenue Act of 1957.

Sec. 2. Ttrat section 77-2704, ReiaBue Revised
Statutes of Nebraska, 1943, be amended to read aa
follows:

77-2704. (1) There are exenpted fron the
computation of the amount of Bales and use taxes imposed
by the Nebraska Revenue Act of 1967 the groaa receipts
from the sale, Ieaae, or rental of and the storage, uae,
or other consumption in this Btate of the following:

(a) Tangible personal property, the gross
receipts from the sale, lease, or rental of which or the
Etorage, use, or other consumption of which this state
is prohibited from taxing under the constitution or laws
of the United States or under the Constitution of this
state;

(b)(i) Aircraft fuel as defined under Chapter
3, arti.cle 1 ,(ii) Minerals, oil, and gaa as defined under
Chapter 57; and(iii) litotor vehicle fuela as defined, taxed,
or exempted under Chapter 66. artic.Le 4, special fuele
ae defined, taxed, or exempted for use on the highways
under Chapter 66, article 5, and special fuels used to
provide motive power for railroad rolling stock;

(c) Tangible personal property used for the
performance of a written contract entered into prior to
June 1, 1967, except as provided in subdivieion (1)(S)
of aection 77-2703;

(d) Any nerrapaper reqularly issued at averagej-ntervalB not exceeding one hreek if such neBapaPer
contalns matters of qleneral interest and rePorta of
current eventgi

(e) LeaBed tangible pereonal property sold to
a 1e66ee of that tangible personal property under an
agreement whereby certain rental. palments are credited
against the purchaae price of that tangible Personalproperty, except that this exemption shall not exceed
the amount for which the lesgor has collected and paid
tax on such rental payments;

(f) Prescription medicine6 rrhen preecribed and
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dispensed for human use by a person licensed under the
provisions of Chapter 7l-, articLe 1, lnsulin, prosthetic
devices, and oxygen and any equipment which concentrates
oxygen for a patientrs use sold under a doctor I s
prescription for aid in human respiration;

(g)(i) Meals and food products, including soft
drinks and candy, for human consumption served by public
or private schools, school distrj.cts, student
organizations, or parent-teacher associations pursuant
to an agreement with the proper school authorities, in
an elementary or secondary school or at any institution
of higher education, public or private, duri-ng the
regular school day or at an approved function of any
such school or institution, but such exemption shall not
apply to sales at any facility or function which is open
to the general public, except that concession sales by
elementary and secondary schools, public or private,
shal1 be exempt;

(ii) Meals and food products, including soft
drinks and candy, for human consumption when sold by a
church at a function of such church; and

(iii) Meals and food products, j.ncluding soft
drinks and candy, for human consumption when served to
patients and inmates of hospitals and other instituti.ons
licensed by the state for the care of human beings;

(h) Tangible personal property which is
shipped to a point outside this state, when the contract
of sale is expressly or inpliedly contingent upon
delivery by the retailer to such point by means of
facilities operated by the retailer, delivery by the
retailer to a carrier for shlpment to a consignee at
such point, delivery by the retai.Ier to the United
States post office for delivery outside this state, or
delivery by the retailer to a customs broker or
forwarding agent for shipment outslde this state. Such
exemption shall include the amount charged for
fabrication of tangible personal property furnished by
the customer which is fabricated in this state and then
shipped by the retailer performing the fabrication to a
poj.nt outside of this state. This shal-l also include
the gross receipts from sales of tangible personal
property to a common or contract carrier shipped by the
seller via the purchasing carrier under a bill of
lading, whether the frej.ght is paid in advance or the
shipment is made freight charges collect, to a point
outside this state and the property is actually
transported to the out-of-state destination for use by
the carrier in the conduct of its business as a common
or contract carrier;
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(i) PurchaBes by any organization created
for religtious purposes, any nonprofit
providing serviceB exclusively to the

private educational institution eetablished
under Chapter 79, article 17, any private college or
university established under Chapter 85, article 11, any
hospital, health clinic when two or more hospitala or
the parent corporations of the hospitals own or control
the health clinic for the purpose of reducinq the coat
of health services or when the health clinic receives
funds under the Urban Health Initiative Program or the
Rural Health Initiative Program of the United Statea
Public Health Service, skilled nursing facility, or
intermediate care facility Iicensed under sections
7l-2O17 to 7L-2O29 and organized not for profit, any
nonprofit organization provlding gervices primarily for
home health care purposes, any licensed child-caring
agency, or any licensed child placement agency.

(ii) Any organization liated in auHivision
(i)(i) of this subsection shall apply for an exemption
on forms provided by the Tax comiaaioner. The
application sha1l be approved artd a numbered certificate
of exemption received by the app.Iicant organization in
order to be exempt from the sales and use tax.

(iii) The appointment of purctrasing agents
shall be recognized for the purpoae of altering the
status of the construction contractor aa the ultimate
consumer of tangible personal property which is
physically i-ncorporated into the structure and becomes
the property of the ovrner of the organization or
instltution. The appointment of purchasing agents ahall
be in writing and occur prior to having any tangible
pergonal property incorporated into ttre conBtruction,
improvement, or repair. T1le contractor who has been
appointed as a purchasing alrent may apply for a refund
of or use as a credit againat a future uae tax liability
the tax paid on inventory item6 incorporated into the
construction, improvement, or repair of a project for a
licensed not-for-prof it institution -

(iv)(A) Any person purchasing, storing, uaing,
or otherwise consuming tangible personal property in the
performance of any construction, improvement, or repair
by or for any institution enumerated in auHivision
(i) (i) of this subsection which is licensed uPon
completion although not licensed at the time of
construction or improvement, \dhich tangible perBonal
property is incorporated into a structure and becomes
the property of the owner of the institution, ahall Pay
any applicable sales or use tax thereon.
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(B) Upon becomj-ng li.censed and receiving a
numbered certificate of exemption, the institution
organized not for profit shall be entitled to a refund
of the amount of taxes so paid in the performance of
such construction, improvement, or repair and Bhall
submit whatever evidence is required by the Tax
Commissioner sufficient to establish the total Balea and
u8e tax paid upon the tangible personal property
physically incorporated into the construction,
improvement, or repair;

(j) Sales and purchases of electricity, coal,
gas, fuel oil, diesel fuel, tractor fuel, propane,
gasoline, coke, nuclear fue1, and butane vrhen more than
fifty percent of the amount purchased is for uEe
directly in processing, manufacturing, or reflning of
tanqtible personal property, in irrigation, farming, or
the generation of electricity, or by any hospital;

(k) The use of coin-operated machines used for
laundering and cleaningi

(1) (i) Purchases by the state, including
publi.c educational institutions recognized or
established under the provisions of Chapter 85, or by
any county, township, city, vilLage, or rural or
suburban fire protection district, except for purchases
for use in the business of furnishing gas, water,
electricity, or heat, or by any irrigation or
reclamation district, the irrigation division of any
public power and irrigatlon district, or public schoola
eEtablished under chapter 79.

(fi) The appointment of purchasing agents
shal1 be recognized for the purpose of alterlng the
status of the construction contractor as the ultimate
conrumer of tanqible personal- property which is
physically incorporated into the structure and becomes
the property of the state or the governmental unit. The
appointment of purchasingt agents shall be in writing and
occur prior to purchasing any tangible personal property
incorporated into the construction, improvement, or
repair. The contractor who has been appointed as a
purchasing agent may apply for a refund of or use as a
credit against a future use tax liability the tax paid
on inventory items incorporated into the construction,
improvement, or repair of a project for the state or a
governmental unit;

(m) The entire purchase price of a motor
vehicle purchased when the maximum amount allowed by law
is contributed by the United States Department of
Veterans Affairs or the Department of Social Services
for a disabled person. If the amount contributed is
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less than the maximum amount, the exemption shall be
based on the portion of the purchase price contributed;

(n) The EaIe and purchase, by subscription, of
any magazine or journal that is issued at average
intervalB not exceeding once each month;

(o) Sales and purchases of semen for use in
ranching, farming, commercial, or industrial uses;

(p) Purchasea made by the State Board of
Agriculture;(q) Any crEaniaaticn licteC in 6EbCiviricE (i)
cf thir rnboe€t*cf, c" atty gcYcrnncntal unit +*!teC in
subdiv*ricn t+) cf thic cubaecticrT cxcept the ctateT
vhieh ctttcrE +f,tc a ecntract cf ecnstruetica;
inprcyencitT cr rcpair uPcn "ea} e.tatc v*thcut f*rst
iir6n*nE a purehacinq aEcrt authc"ilaticn tc a ecrt?aetc"
cr repairpcrgcn p"icr tc purchacing talrEiblc pc?6cnail
p"cpe"ty t. be iinacrpcrated intc thc ttlcjcet aay aPPIy
tc trc lEax €cnniacicner fc; a refunC ef artY aalec and
nrc tax paiC by the ccntractcr cl repairperacr ctt thc
tangiblc peracral P"cpc"!!i phyaieally ilecrPcrateC iatc
the ccn6trrteticnT inprcYcneatT cr repairT

(r) Eood or food Products for human
consumption which are eligible for purchaae with food
couponi issued by the United States Department of
Agriculture purBuant to reqrulations in effect on october
1, 1983, regardless of whether the retailer from thich
the foods are purchased is participating in the food
stamp progran. As used in this suHivision, food does
not include meals Prepared for immediate consumPtion on
or off the premises of the retailer and does not include
foodg sold through vending machines;

(c) (r) Tangible peraonal property, except
meals for human consumption, sold by parent-boo8ter
clubs, parent-teacher associations,
parent-teactrer-student associatione, or school-operated
itoree approved by an elementary or secondary school,
public or private, if the proceeds from such aale are
used to Bupport school activities or the sctrool itself;
and (t) (8) An aircraft delivered in this 6tate to
an individual who is a resident of another state or any
other person who has a buaineaa location in another
state t hen the aircraft is not to be registered or based
in thiB state and it will not remain in this atate more
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imprgvement. or reDair upon real estate without firstissuino a purchasinq aqent authorization E;;;;;t;;;Ioror repairperson prior to purchasino tanoible per.sonaloropertv to be incorporated into the proiect mav applvto the Tax Commissioner for a refund of anv sales-anduse ta.l< paid bv the contractor or repairperson on thelanoible personal propertv phvsicallv incorpoiated intothe construction, improvement, or repii-i.(2) The storage, use, or other consumption inthis state of tangible personal property, the grossreceipts from the sale, lease, or rental of which arerequired to be incl"uded in the measure of the sales taxand on which the sales tax has been paid, is exemptedfrom the use tax.
(3) The use tax imposed j,n the NebraskaRevenue Act of 1967 shall not apply to:(a) The u6e in this state of materials andreplacement parts which are acquired outside this stateand which are moved into this state for use directly inthe repair and maintenance or manufacture of motorvehicles, watercraft, railroad rolling stock, whetherowned by a railroad or by any person, whether a commonor contract carrier or other$rise, or aircraft engaged as

common or contract carriers of persons or propertyi and
. (b) The storage, use, or consumption oftangible personal property which is acquired outsidethis state, the sale, Iease, or rental or the storage,gse, or consumption of which property would be exemptfrom the sales or use tax were it purchased within thisstate.

(4) If any person who causes tangible personalproperty to be brought into this state has already paida tax in another state in reapect to the sale or uie- ofsuch property in an amount less than the tax imposed bysection 77-2703, the provision of this section shallapply, but at a rate meaaured by the difference onlybetereen the rate imposed by section 77-2703 and the rat6by which the previous tax on the sale or use vrascomputed. If such tax imposed and paid in such otherstate is equal to or more than the tax imposed bysection 77-2703, then no use tax Bhalt be due in thisstate on such personat property if such other state,territory, or possession grants a reciprocal exclusionor exemption to simi.Iar transactions in this state.(5) A Iease of tangible personal property froma subsidiary to the parent company, from a parentcompany to a subsidiary, from one subsidiary to anothersubsidiary of the same parent company, or betweenbrother-sister companies shalI not be subject to the
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Bales and uae tax inpoaed by the Nebraska Revenue Act of
1967. Such lesBor company shalI have the same sales and
use tax liability on the purchase of property to be
Leased to the lessee company as the lessee conpany would
have paid if the leaaee company had purchased the
property directly.

(6) There is exempted from the computation of
the amount of sales and use taxes imposed by the
Nebraska Revenue Act of 1967 the gross receipts from the
sale, Iease, or rental of and the storage, use, or other
consumption in this state of railroad rolling atock
whether ohrned by a railroad or by any other person.

(7) When a eritten contract exists for a
construction, alteration, or inprovement project outside
the United States or its territories or possessions, a
contractor may apply for a refmd of the sales and use
tax paid to the State of Nebraska on tangible personal
property actually incorporated into the project outside
of the United Statea or its territories or possessions.

(a) when a t ritten contract exists for a fixed
price for a construction, reconstruction, alteration, or
improvement project and ttre sales tax rate is increased
during the term of that fixed-price contract, the
contractor may apply to the Department of Revenue for a
refund of the increased sales tax amount if such refund
amount exceeds ten dollars. Ttre contractor shall be
refunded such increased amount if the contractor
certifies that the contract t as entered into prior to
the increase in the tax and that the increased tax for
which the refund ia requeated t,as paid on the materials
incorporated into the project. Itre contractor shall
agree to gubmit a copy of the contract or other evidence
necessary to prove the validity of the application to
the satisfaction of the Tax Commissioner. In the event
that the sales tax rate ia decreased during the term of
that fixed-price contract, the contractor shall pay to
the Department of Revenue the decreased sales tax amorrnt
if the amount of such palrment exceeds ten dollars.

Sec. 3. T'lxat section 77-2'116.Ol , Reissue
Revj-sed statutes of Nebraska, 1943, be amended to read
as followe:

77-2716.OI. (1) Every individual shall be
allowed to subtract from federal adjusted gross income
an amount for personal exemptions- Eor tax year 1987,
the amount allowed to be subtracted shall be one
thousand one hundred dollars multiplied by the number of
exenptions allowed on the federal return. For tax year
1988, the amount allorred to be subtracted strall be one
thousand one hundred thirty dollars multiplied by the
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number of exemptions allowed on the federal return. Eortax year 1989, the amount allorrred to be subtracted shallbe one thousand one hundred eighty dollars multiplied bythe number of exemptions allowed on the federal return.For tax year 1990 and each tax year thereafter, theamount to be subtracted shall be the amount of the
exemption for tax vear 1989 adjusted for inflation bythe method provided in section 151 of the Internal
Revenue Code. If any anount to be subtracted is not amultiple of ten dollars, the amount sha1l be rounded tothe next lowest multiple of ten dollars. The amountsha1l then be mu.Ltj.plied by the number of exemptions
allowed on the federal return.

(21 Every individual who did not itemizedeductions on his or her federal return shall be allowedto subtract from federal adjusted grosa income astandard deduction equal to the federal standarddeduction for the filinq status used on the federal
return.

(3) Every individual who itemized deductionson his or her federal return shall be allowed tosubtract from federal adjusted gross income the greater
of either the standard deduction allowed in subsection(2) of this section or all of his or her federalitemized deductions, except for the amount deducted onthe federaL return for state or loca1 income taxes paid.

Sec. 4. This act shall become operative on
October 1, 1991.

Sec. 5. That original sections 77-2702,
77-2704, and 77-2716.O1, Rej.ssue Revised Statutes of
Nebraska, 1943, are repealed.
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