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Conway's a m endment. I t h i n k i t i s an i m p r o vement . I think the
community colleges need to be included in any type of change
like this and that they should b e p r o p e r l y i nc l ud e d i n t h i s
particular provision. Assuming this provision gets adopted,
then we will have b efore us t wo p rop o s e d constitutional
amendments, the first one being LR 239CA,and the s e cond one
being this LB 1141, in that form. I would like to speak to the
confli =t of passing b oth o f t h o se p r opo s ed constitutional
amendments and submitting it to a vote of the people because our
State Constitution does not state exactly what would happen i f
both constitutional amendments were voted upon and adopted by
the people o f N e b r aska, and there could be all kinds of legal
i ssues r a i s e d b y such a conflicting situation. The statement
h as b e e n m a d e t hat if both o f them are...both of these
constitutional amendments are passed out of our Legislature and
put on the ballot, then, obviously, the one that got t he m o s t
votes, most votes in the election and the one that got the
majority of the votes by the people of our state would therefore
control and we would disregard the other amendment. That sounds
simple. That sounds straightforward. T hat sounds r eas o nab l e ,
but our Constitution does not say that that would happen in that
manner. The o n ly t h i n g ou r Co n s t i t u t i on say s i s i n Ar t i c l e I I I ,
Section 2, that if you have an initiative by the people of the
state and if the people of the state, through the initiative
process bring two conflicting constitutional amendments, then
the constitutional amendment that gets the greater support would
be the one that would be adopted, and the s e cond on e would be
d isregarded , and a nything i n co n f l i ct wi t h t he f i r st on e w o u l d
not apply. The Constitution does not say, however, what happens
if these constitutional amendments are put on the ballot, not by
the people, but by the Legislature itself. By impl i c a t i o n , i f
you have a process here which says in two conflicting amendments
submitted by the p eople, the one would apply and the other
wouldn' t, and you don't have anything, any provision which takes
c are o f t he c ase when t he Legi slature advances t wo
c on t i t u t i on a l amendments, b y i mp l i cat i on , a nd I w o u l d a r gu e
then if that occurs, then you would have to reject both of them
because you could mount the argument thai if the people enacted
LR 239CA and it conflicts with LB 1141, you'd say, he y , t hey
must h a ve no t t aken L B 1 1 4 1 ser i ou s l y because t he y p a s s ed
LR 239, it conflicts with it, therefore, you throw out LB 1141.
Vice ve r sa , y ou could say if the people voted on LB 1141 and
they rejected LR 239CA, they obviously knew that it conflicted,
therefore, you can't put LR 239CA into the Constitution as well.
It opens up a whole mess of constitutional arguments and it sets
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