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consequences of what would happen if both constitutional
amendment proposals passed and both constitutional amendments
were adopted by the people of our state. My understanding is,
and I can't find the particular section right now, that if two
constitutional amendments that are in conflict are submitted by
t he p e o p l e and t hey a re d o n e on a r e f er en d u m basis , o r
initiative basis, that then there is a specific provision in the
Constitution that says if they are in conflict, you take the
constitutional provision that had the m o st v otes and t h at
becomes the dominating provision and the other one falls by the
wayside. Any thing in conflict is resolved that way, but the
Constitution of our state is silent about what is the procedure
i f t h e Leg i s l a t ur e advances two constitutional amendments and
both a r e ad opt e d b y t he peop l e o f the state, a nd the
constitutional amendments are in conflict. It doesn't say what
would happen in that case. My understanding is or my assumption
is that the people who have looked over the Constitution, and
everything and we have amended it from time to time, just assume
that the Legislature would not be foolish enough to pass two
contradictory constitutional amendments and put them both on the
bal l o t . Wh at I wou l d l i k e t o kn ow and p e r h ap s I could a sk
S enator W a r n e r , I see he is speaking right now, maybe Senato r
Warner could respond and tell me which of these constitutional
amendments he would prefer and what would be his view if both of
them were passed by the Legislature and adopted by the people of
the state, what would happen as far as any conflicts being
r esolved'? And w i t h t h a t , I wou l d yi e l d my time to S enator

SENATOR WARNER: Thank you, Senator McFarland. To answer your
first question, as Senator Withem had stated, my p r e f e r e nc e i s
239CA as the first option. If 30 members do not support, do not
feel that is the right one, I can also support the proposal for
LB 1141. The second part of your question, as I understand it,
you are correct that the Constitution is silent upon whether or
n ot t wo con f l i ct i ng amendments are placed on t h e b al l ot .
However, I understand that the statutes are not and the s tatu t e s
state that if the re are conflicting constitutional amendments
put on the ballot by the Legislature that the one receiving the
g reate s t . . . a n d bo t h met the constitutional requirement for
passage, the one receiving the greater plurality, I gu e s s , t he
g reate r num be r o f votes would, in fact, be the one considered
adopted. I would be quick to agree that someone could question
that in court, that the statute doesn't prevail over the
Constitution. I am not aware of any prohibition, however, i n

Warner.
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