March 29, 1990 LB 976

floor. On the other hand, let's soldier on. M/ anmendnent is as
it was indicated to you yesterday. It amends the Johnson
anendnent . The Johnson . anendnent js, as you recall,
strengthening of our general prohibiti'on against selling drugs
to young people, or, also in the case of young people, usmg
them as sellers or purveyors of drugs as” part of a net'wor k.
believe that the principle of the Johnson amendment ;o wrltten
is the better of the two principles and supplants the principle
that is currently found in LB 976. Now, Senator Pirsch and |
had a conversation a nonent ago talKi ng about werethere other
ways in which these principles mght co-exist.

fact there was an element of her bill that | foung antitl!1et’ica[1
to the Johnson anmendnment, which is the enhancement notion, \nich
is to take an existing penalty and nmake it greater because hat

act is done in proximty to a school. |f that' s the case, you
can't take the Johnson amendment or our pnormal druag |aws and
meke them have the same meaning, the sane penalty fgor treating

an individual who happens to be farther away froma school ihan

somebody who would be within the ambit of 976 and still
crimnalize the action of selling to that person with' the same

(r;lravity as you woul d sonebody close to a school. Of the two, if
made to choose, | would say that it's nmore inportant to
crimnalize the behavior of selling to young people, that's iphe
crime, that's the heinous act, that should be our stiffest
penalty. \Whether that's done cl ose to a school or far away from
a school, or whether, for exanple, a Christian school, g3 home
school applies and that creates a 1,000 foot barrier, I'm not

exactly sure. The sinpler answer to Me, r at her than to get
conpass out and to draw a whole lot of circles on a city's map,
is tosinply make it a stiff, heavy penalty to sell drugs to
kids. And then it doesn't make a difference where you are
inside the borders of Nebraska once that action has taken place,
a very heavy criminal sanction attaches to the act. So
anmendnment says in the event the Johnson anmendnent is attached toy

976, the existing provisions gre stricken, that the Johnson
principle prevails because, in essence, it's antithetical to the

exi Sting pl’inCi ple inthe bill. NOW could you Change the
principle in the bill? Well, Senator Pirsch challengés nme to
think of how that could be done, and | say, well, it would be

possi ble. You could nake xt a separate o fense to sell close to
schools, ~with a separate penalty that doesn't change, that
doesn't enhance existing penalties put makes it a separate
penalty. That woul d not be directly contradictory to the
Johnson amendment.  And at that point you' “ve got to think™ apout
it, mybe the equities agre there, if you can draft the bill
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