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the one who is doing the encouraging, the enticing, andso
forth, but this bill doesn't require you to just entice, coax,
and so forth. You can just pass sonething to sonebody. So if
it is going to hit those situations that we are not concerned
about even, then | think we ought to take out this |anguage that
I amtal ki ng about where you enhance the punishnent if it ;¢ 4
counterfeit substance. There already are | aws on the books that

will make dealing in counterfeit drugs a crine. Do you agree
with that?
SENATORL. JOHNSON: Yes. | also feel that consideration of

. a
case in that parameter that you are describing could be and
woul d be addressed by the judge involved or the juries, the case
might be.

SENATOR CHANBERS: But the jury has nothing to do i i

t he puni shment. The j urJy hgs not hi ng tgo do w thvwbtr?ngsgiert]é Itrh%
charge, nor does the prosecutor. The prosecutor would bring the
charge sonething like this jn the |anguage of the statute.
So-and-so on or around such-and-such a daté at such-and-such a
place did knowi ngly and intentionally deliver, whatever it is,

drugs to so-and-so, who at the time of receiving these drugs was

a minor wunder the age 18, something like that. The prosecutor
draws that charge and that is the charge that has to go to

trial. That is the charge that is presented to the jury and
that is the charge if the person is found guilty on which the
sentence will be based. So, if there are already |aws dealing

with counterfeit substances, and that is not where the crux of
the drug problemis any\/\ay,\,m?, is it not enough to linit this
kind of Draconian |law to the real drugs, the oneS that we say we
are concerned about? |t would be so much better if the only
ki nds of substances being di spensed are counterfeit nonnarcotics

because then we wouldn't have junkies, wouldn't have the
killing, the violence, and the other things that acconpany drug
use and drug dealing. So even though | don't like the

amendnent, the overlapping punishnents, +{he bri ngi ng of the
whole idea because the federal government wants it done and
wants to dump their responsibilities gnto the state, despite
t hat, | think again the bill ought to have gome rationality. A
person can get more time for selling a counterfeit drug  than
they can get for selling a real drug. For selling a counterfeit
drug, Senator Johnson, would that be your intent that a person
gets nmore time for selling a counterfeit drug than selling a
real drug?
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