March 22, 1990 LB 799

hol e where we can just back something in, it's a gemi, we can
just drive right through it. It's intolerable and we can't let
it happen. | was going to runLB 1020 on its own,| was going
to try to find thisand put it under someother area. Quite
frankly, after seeing. .Senator Beyer has goneto g5 tremendous
amount of work for his per se law. | think we all owehim that
gratitude. His staff has worked very hard on it. ut when |
see all those anendnents, | see all the haranguing were goi ng
to have, and | see the urgent need for LB 1020, |'ye got to do
something that s wunusual and something that | wish I didn t
have to do. But, Senator Beyer, | think at this time |'ve got
to do this. 1'd like to just be able to add it onto your LB 799
and go that way. Unfortunately | think | read the board up
there, and 1020 is too inportant fof me, at this point, that we
can't, we can't allow drunk drivers to continue to drive on the
roads, choose your own test and get out of it. And I think that
the defense lawyers are not going to like this bill,
particularly, because there is another provision that | want you
to be aware of that is in there. and they may try to take it
out. | would hope that they would not. It's  on page 15 of
LB 1020, and it tal ks about if you refuse to subnit to a
chemi cal test that that is well of an evidence for a trjal for
drunk driving. Right now, if you' re arrested for drunk driving,

and you refuse that test, in some courts in thisstate the
prosecution can't even enter that into evidence that you
refused. Some courts you can, there is a disagreenent,
depending on which jurisdiction you're in. This is something
that | t hink as a prosecutor | always wanted to have, because
it's relevant. If sonmebody refused to take that test, the jury
ought to be able to know that when you' re prosecuting themfor
drunk driving. and, if that becomes offensive to the defense
lawyers, I'msorry. | think this is just something we ought to

do. And, with that, | would ask for Senator Beyer's indul gence.

I think valor, at this point, should be put aside and we ghould
run with this amendment and do our best to strengthen the drunk
driving laws that we have at this tinme gnd salvage them, and
then let's get to work on your per se law for next session.
Wth that, | would urge the adoption of this anmendnent, gnd pe
happy to answer any questions.

SPEAKER BARRETT: Senator Kri stensen, | believe you were asking
that it be substituted. Is that ... .

SENATOR KRISTENSEN:  No, Nr. President, ny anendnent is.
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