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and there may be better ways of dealing with this appropriation
process that are currently provided in LB 1141 or LR 239. But
the appropriate spot is not to put this into the Constitution.
The Constitution is forever, or at least until such time as we
can go through the very cumbersome process of co n v i n c i n g 30
members of the Legislature and a majority of the voters that it
should be changed. Keep in mind that the current interpretation
of legislative authority to budget or not budget, to control
university appropriations or not to cont rol u niver s i t y
appropriations, has been determined by a set of c ommas that
exist in the Constitution t oday . The Exon d ec i si o n, as I
u nderstand i t , w as b a sed on punct u a t i o n of ou r cu r r ent
Constitution. O nce we put something into this Constitution we,
as a Legislature, lose any control over how that is i nte r p r e t e d
in th e fut ure. That then becomes a matter o f c ou r t
interpretation, not a matter of Legislature coming b ack a n d
fixing up its problems. If there is a need to change the way
the appropriation procedure flows, vis a vis the Legislature and
the Board of Regents and the various campuses, that is a debate
that is appropriate for LB 1141, not a debate that ought to go
into the Constitution. Because o n c e t h i s go e s i nt o t h e
Constitution, it' s there forever. I would strongly urge you to
oppose this McFarland amendment, more strongly than I have any
of the other amendments, because this is the one that really
strikes at the heart of the balance of p ower between t h e
university system...

PRESIDENT: One minute.

SENATOR WITHEM: ...and the Legislature.

P RESIDENT: Thank yo u . Senator McFarland, please, followed by
Senator Cr o sby.

SENATOR McFARLAND: Thank you, Mr. P r e s i d e n t . And I a g r e e wi t h
Senator Withem, this r eal l y doe s , t o a deg r e e , strike at the
heart o f who has the final discretion on ho w f un d s ar e
appropriated to the various institutions. And, philosophically,
I t h i nk i t i s a cr uc i a l po i nt , because i n my v iew t he
Legislature of the State of Nebraska and the 49 members of it
should n ot be some supe r boa r d o f r egen t s , making funding
decisions in final form, and thereby, in effect, governing the
entire higher educational structure of our state. I t h i n k t h at
Senator Withem may h ave m i s s poke w h e n he said that the
Legislature would not hav e . . . w o u l d be delegating t he
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