
F ebruary 28 , 1 9 90 LB 315

really see that that is necessary. I am not sure that there is
too much wrong with Senator Wehrbein's amendment,and, a l s o , I
do have another concern in my mind, as I said, mixed emotions by
adopting the provisions that we are no w t a l k i ng about i f we
w ould, i n esse n c e , r epeal LB 5 82 t h at had to do w i t h d r ug
testing and alcohol testing and so on on the railroads just two
years ago that seemed to be working out fine. But I d o h av e ,
and I want the body to be aware, I have a r e a l p r ob l em i n t he
states, each and every one with an individual alcohol problem,
when actually there are federal regulations that d o add r e s s
t hat . An d so with this, I will listen to the discussion. I
will give the rest of my time to Senator Chizek.

S PEAKER BARRETT: Se n a t o r C h i ze k, about two and a half minutes.

SENATOR CHIZEK: This is not an easy issue to deal with or
understand. For Senator Wehrbein,we have federal legislation
i n t h i s ar e a . Ho wev e r , what you must understand is all the
federal workers with the railroad are not covered by the federal
legislation. T hose that are covered are referred to as hour of
service workers. Clerical, e t ce t e r a , a r e n o t co v e r e d . I t h i n k
there is a constitutional question and we have talked to the
r ai l r o a d , .ommittee counsel and myself, trying to work out some
kind of language that we think would not raise this question,
and I think perhaps those discussions could still take place on
Select File, but what we are saying to the railroads is we, o f
the Nebraska Legislature,are going to let you make a decision
on what to do with residents of the State of Nebraska and y ou r
employees, whether you want to test them under federal law, even
though t he y a r e not covexed, or whether you want to test them
u nder Nebraska l a w ? And, f r a n k l y , I t h i nk t h at i s a n u n l a w f u l
delegation of authority that we are giving to a private entity,
a nd I w oul d h o pe , a n d we ar e wi l l i ng t o wor k w ith Se n a t o r
Lindsay, Senator Kristensen, a number o f u s h a v e b een wor k i n g o n
this issue most of the morning with all of the other discussion.
And, Senator, I think. ..you do what you want but it might, unti l
we get a definite answer,

. . .

SPEAKER BARRETT: One minute.

SENATOR CHIZEK: . ..might be w ise t o back off with that
amendment until we can try and get something worked out.

S PEAKER BARRETT: S e n a t o r H e f n e r , p l ea s e .
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