February 28, 1990 LB 315

SENATOR CHAMBERS: And do you have a copy of the amendment i
you so you can follow ne?

SENATOR WEHRBEI N:  Yes, | do.

SENATOR CHAMBERS: All right, now what we are tal king about is
an enpl oyer, sone of whose work force is covered by a “fageral]
mandat ed st andard. Then it says that if that is app‘?|e i¥1 a
simlar manner to other enployees tested, then they are exempt.
Where in t he amendment does it require all the other enployees
not covered to be subject to the test?

SENATOR WEHRBEI N: Say that again, \here..

SENATOR CHAMBERS: \Where in the amendment. okay, let me try to

draw a word picture so | won't be confusing’ in setting up the
exanple. Let's say you have 70 enpl oyees covered by the federal

standard, 30 who are not, where is there anything in the
amendnent, because those 30 are not covered by t%efederal

mandate, if we adopt your anendnent, they are not covered by the

state requirenent, where is there anything that says those 30
have to be tested, period, before we even tal k about the manner

of the test'?

:-.ENATOR WEHRBEIN: I don't see where it probably would, tfhand.

SENATOR CHAMBERS: So what we could be doing is sayi ng that
there are a class of enployees that the railroad doesn”t want to
have to test, and if they are not subject to the federal mandate
and not subject to the state mandate, they don't have to be
worried about testing under any rule. |sn't that right, you can
have a doubl e standard and you are not in violation of g state
rule or a federal rule, isn't that correct?

SENATOR WEHRBEIN: I would interpret it that way. | guess | 'd
subject to a lawyer's scrutiny on this one. You are going to
say that a state...aworker, say, in the State of Nebraska, if
it is exenpt under this, would not be sypject to Nebraska |aw
too, that is what you are inplying, right? '

SENATOR CHAMBERS: Exactly, exactly, because the anendment
doesn't say, and starting in line 7, "to its other enployees who
al so shall be tested." It # ust says "to its ot her employees
tested. " Meaning that if they are tested, fine, but they may
choose not to test themand there is nothing in the federal rule
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