February 13, 1990 LB 42

kinds that could happen within a state. There was acourt
system that existed at the-sane time and in the sane |ocation
that a state court systemexisted, but it offered ¢jtjzens the
oPportunity to receivejustice that it was felt by the franers
of the Constitution of the United States, g type of justice they
could not get in the states' courts. The whole concept of
diversity of citizenship was based on that idea, that if you
have to bring your case to a state and your case involves an
individual in that state who is going to befavored in the
courts of that state, you should have a court system where you
wi || have a better chance to receive justice and that was one” of
the moving factors for having a federal court systemand it is
why discrimnation cases are taken to federal court rather than

state court. Senat or NcFarland js content to allow the
appearance of black people, other non-white people and wonen qp
the bench. He iswilling to allow that to occur with what 1s
known in the legal profession as all del i berate speed which
means it will never occur. As long as nothing is being done to

change the situation, the situation s not going to change.
There is noincentive on the part of these nmal es, many of whom

are inconpetent and are political hacks and only for those
reasons were they placed on the bench in the first place, there

is no incentive for themto change a good thing. Aanother f actor
that concerns nme about the way judges fail to do their job, when
they' re appointing counsel in cases where somebody may face ipe
death penalty, the judges thenmselves should insist that the
i ndividual representing such a person whoruns the risk of
losing his life, his life because in Nebraska no woman has ever
been sentenced to death and never will be and I'mglad of t(phat.

That is one fewer class of persons that | have towrry about,
trying to rescue fromthe viciousness of the execution syndrome.
But a person who runs the risk of losing his life, ghould have
| egal counsel that is conpetent and experienced. Often the
person has a public defender who may nean well, but has not even
had a sufficient amount of experience in handling crimnal
cases. I't should not take |egislation to set standards of
gual ification as such an appointed counsel should have to meet,

he judges will not do it on their own. They' re notresponsible
enough, they're  not concerned enough. Judges on the
U S. Suprenme Court, even some of those who have voted to pnolq
death sentences, have pointed oyt that they have reviewed
numerous cases where a lawyer fgailed to object in a timely

manner, a | awyer failed to challenge the make-up of a jury.
There were people sentenced to die who should not have been
sentenced to die, but they had inadequate counsel. Sgevenin a
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