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I'd like to talk a little bit about {he constitutional jssue.

First off, M. Nosher is very know edgeable on this subject.
He's ably represented the State of Nebraska on  four previous
occasions in which the State of Nebraska has argued agai nst
programs for assistance for students attending nonpublic

i nstitutions. In these four cases, arguing for the State of
Nebraska, he's lost. 1'm syre he's done a very fine and
admirable job, but he has lost. The first one, in 1981,

i nvol ving postsecondary schol arship award prograns to nonpublic
institutions, M. Msher |ost that decision. A secondone which
camein 1982, with the School District of Lincoln, involving
school t ransportation for st udents i nvol ved. attending
nonpublic institutions, he lost. A third one with Creighton, in
1984, involvi n% cancer research grants, he lost. Andthen this
| ast year, in 89, a case that cane down April 7th from. ¢
Nebraska Suprenme Court again, these are all four decisions fro‘?n
the Nebraska Supreme Court, he lost that decision as vell .

think he believes firmly in the philosophy that no noney shoul d
go to nonpublic institutions for whatever reason. ynfortunatel y
the justices of the Nebraska Suprenme Court have disagreed, and
they' have said in no uncertain terms that t hese types of

policies are, in fact, constitutional. ‘g tah

at the decision that Senator Hefner requested romthe Ettorney
CGeneral's office. I'n that decision which perequested the

opinion and which they came out in that decision en March 9,

1989, he states, once aga|n that this is in fact

unconstitutional . wha interestin is in that

time, fromMarch 9, 1989 to February 12, 1990, tgnere has been no

additional Attorney General's opinions requested, which is
interesting because of the Cunni ngham deci si on whi ch came down

April 7, 1989. We' ve had amajor. Tan additional major decision
by .the Nebraska Suprenme Court which further provides {nhat this

type of legislationis constltutlonal Now this isn't sonething
that the Nebraska Suprenme Court uI ling out of theair.
They' re relying upon the 1983 deci si on nmade by the United States
Supreme .Cou.rt which C|ear|y prov|des that this typ=. of
legislation is clearly constitutional . | have no problem

supporting this |egislation pecause of that constitutional
protection provided by the United States Supreme Court. andin

four separate decisions in which our Nebraska Suprene Oourt has
had the opportunity to examine assistance to students. for
students attending a nonpublic institution, they have cl earl y
said this is constitutional. This law is nodel ed after the
M nnesota | aw which was constitutional by the United States
Supreme Court and the Nebraska Supreme Court as all 50 states
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