February 12, 1990 LB 346

state income tax deduction for anounts expended on tuition and
t extbooks for students of private el ementary and secondary
schools. So | think it's pretty plainly there. Andwe' ve been
tal ki ng about the Mnnesota |aw and that it passed the scrutiny
of the U S Supreme Court regarding the federal Constitution.
But he goes on in his letter saying thatour state charter is
different...is a different matter because the panefits of the
tax deductions would flow to residents who attend private
schools, and as a result to the private schools t hensel Ve And
then he also goes on to say that the fact that the expenditure
here takes the formof a tax deduction rather than a direct
paynent out of the' state treasury does not alter the result, for
it ha long been recognised that the subsidies r . tax
expenditure of this sort are the practical equival ent o? di rect
government grants. So | think that's pretty plain. He also

goes on to say that in our opinion it is unconstitutional,
that's his |ast paragraph and | ast sentence in his letter.

I put.. ] don't believe that at this time I could support
the bill because |I' ve taken an path to uphold our Nebraska
Constitution and | feel that the AttorneyGeneral's Ofice
is...has issued a witten opinion here. | would certainl like
to support it because | know that there are many fam P/i es out
there that certainly need it. But. if we ass it and it's
unconstitutional, then it just creates nore of a hardship.
SENATOR HANNIBAL.: Thank's, Senator Hefner. Senator Nelson,
please.

SENATOR NELSON: M. Speaker, menbers of the body, |, t00, gee g
lot of merit in this bill for the.. .particularly religious
school s. And | can al so seenhere maybe a little comng™n on
the tail on the public schools. | guess | can alnost see a
position for, again, and | somewhat pick this up fromthe

back about 1987, when the QSNZ~ editorially
opposed Governor Orr's LB 773, purporting to establish a state
income tax system conpletely uncoupled fromthe federal gygstem.
This newspaper warned of future poljtical attenpts to carve

special interest benefits in an independent code. |.B 346 in
the 1989 session, is a spectacul ar exanple of what we™ re talking
about two years ago. This brief comentary nerely takes the
formof an early warning. | don't have to go by what the
newspapers say or the editorials, | have a lot” of problens with
t hem very often. However, | do...and Senator Hal | think
somewhat addressed the constitutionality of it. | would like to
vote a bill on the nerits,and no one is saying, | don't think
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