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some of their transactions. To in j ec t c ap i t a l i n t he S & L
industry, S & Ls are permitted to sell off branches or portions
of their operation to raise money to inject capital to meet
these increasing phase-in steps of capital requirements under
the new S * L bailout law. Now that means that there are t wo
k'nds of S & Ls out there for sale, failed S & Ls which are now
part of the RTC, and the RTC is called the Resolution Trust
Corporation, I believe, and it is expected that institutions
which have not failed but which are not healthy will have to
move through a stairstep of increasing capital formation by
selling off some of their branches. Now this is all authorized
by a Congressional act, the FIRREA act, Financial Institutions
Reform, Recovery, and Enforcement Act, and the act says this; if
you have state laws that interrupt with our process of selling
o f f t h ese S & Ls , you r state laws are ineffective. This i s
called the federal preemption doctrine and it c omes f rom
constitutional law that says there is a b r a nch o f f e d er a l
powers, there is a branch of state powers, and there is a set of
powers that are shared between the federal government and t h e
state government. Where those shared powers exist, if the
federal government acts, it preempts the states. Banking l aw
fcr national banks is an area of preemption law, o ne where i f
the federal government chooses to act, it can preempt state law
on the same subject matter, and that is what the federal
government has done in this area. They have preempted state law
saying even if you have branch banking laws or limitations on
the size of institutions, those state laws are ineffective.
These federal p r o c edures will apply and banks may pu r chase
failed S & Ls. Well, in Nebraska, in other words,our branch
banking rules would not stand as an impediment to a on e-time
purchaser o f a n S & L , or an S & L an d i t s br anc h es , and we have
some b r a nches t ha t need to be sold. Th ere is one in York.
There is one in Nebraska City. There is one in Gering. There
is on e i n Fr emont. These a r e S & I s t h at n eed t o be
incorporated into our financial institutions and t h e y can be
sold to out-of-state interests or they can be sold to in-state
interests. Both t he N e b r aska B a n k e r s Association and the
Nebraska Independent Bankers Association, along with the Savings
a nd L oa n Ass o c i a t i o n in this state, agree that Nebraska banks
ought to be in a good position to bid on and t o a c q u i re t hese
institutions, or institutions in the future who, in meeting that
phase-i n st ep o f h igher c a p i t al i zat i on , will want to sell off
t hei r b r a n ches , r a t h e r than to have simply the marketplace
consist of out-of-state banks and financial institutions. The
RTC has been reluctant to sell a savings and loan in l ess t ha n
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