
J anuary 19 , 1 9 9 0 LB 159

SENATOR ELMER: That sounds like neither system would be f ai r .
Thank you.

P RESIDENT: T h ank y ou . Sen a t o r A bboud, p l e a s e .

SENATOR ABBOUD: Question.

PRESIDENT: Question has been called. Senator Haberman. You
object P

SENATOR HABERMAN: We have not had possibly three, basically two
people ask ques t i o ns , and there a r e some o f u s t h at h ave
questions we'd like to ask, I have not personally spoken on the
issue, so I would like to have a little more debate.

PRESIDENT: Al l r i gh t . I ' l l a l l ow s o me more s p e a k er s t he n .
Senator As h f o r d , p l e as e .

SENATOR ASHFORD: Thank you, Nr. President. I ' l l j u s t m a k e a
brief couple of points. I think, first, Senator P irsch ask e d
the question about workmen's compensation. And I'm not going to
go into the formula now, but I can go over it with Senator
Pirsch. But, generally, there is a. ..the workmen's compensation
allocation is part...or the workmen's compensation i ssue i s
covered u nd e r t h e reallocation formula. Fo r example, if you
were to h av e a n em p l o y er t hat wou l d b e 4 0 , 50 , 60 percen t
negligent, that negligence of the employer goes into the formula
to determine the percentage of fault or damages paid out by the
other defendants and by the plaintiff or the allocation t o t h e
plaintiff. So the workmen's compensation.. .or employer wou l d
not...his negligence, his or her negligence o r i t s n eg l i g en c e
would be part of the formula. And it would help or benefit the
other two defendants o r ot h er on e d ef en d a n t , b ecause t h e
negligence of that workmen's compensation e mployer would b e
allocated. I can show you tne formula later. But, basically,
it is covered. And on the issue of Victor Schwartz„ I think
that it' s....And I believe Senator Pirsch brought up t he i ssu e
of insurance rates. W e can.. . .V i c t o r S c hwar t z , who i s re a l l y
the only objective expert that we have in this d ebate , h e was
brought to the...to Nebraska by the State Chamber. And here ' s
what he says in his book about insurance rates, the critics of
comparative negligence c ontend t h a t i t wi l l be too c o s t l y ,
because it will push insurance rates to extraordinary heights.
The Nor t h Caro l i n a s tudy d i scus s ed in Section 2.4 of
his...referring to 2.4 of his b ook, and t h e Ar kan s a s study,
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