January 19, 1990 LB 159

PRESI DENT: Senator Kri stensen, pI ease, would you respond_

SENATOR ELMER: Ckay. Senator Pirsch and Senator Smith tal ked
about this a little bit. But taking a possi bl e scenario of
sonething that could happen, say a nother picks up her children
after school and is on her way hone and she's driving gown the
highway at...within the speed |imt, and a notorcycle rider
slides across the highway in front of her, andshe, in avoidance
of this motor=ycle, goes off the road and hits a it ole

kill 's one of her children. She brings an action against the
notorcycle driver for forcing her off the (gad and names as
party to this suit the city, because the I'i ght pole was there.
And jury assigns maybe 5 percent responsibil ity to the city,

because of the |1ight pole, and 95 percent liability to the
not orcycl e rider and awards them $500, 000. Okay, in trying .to

get the 95 percent of thatfrom the notorcycle rider they find
he is inconpetent, he's drunk, he has no jnpsurance, he's been

living in a tent under the railroad bridge and has no financi al
capabili ty. Wat does that dothe city and it's light pole?

SENATOR KRISTENSEN: You' re asking ne if they cannot collect the
debt fromthe motorcycle operatcz, and he was 95 percent |iable,
the plaint iff had no contributory negligenceat all.

SENATOR ELMER:  None at all .

SENATOR KRISTENSEN:  Okay. It would be the sane as if we...if
it had happened under the current |awsuit system we have today.

SENATOR ELMER: Which is'?

SENATOR KRISTENSEN: Wich is that the first defendant, which
woul have been the city or the county, whoever, would be |iable
for rl.e entire anount of the judgment, yp to the ampunt of their
cap, and they have a liability cap for their protection, sgthey
don't have tremendous anounts of awards.

SENATOR ELMER: So, because that pptorcyclist, you know and
really that |ight pole being there, a very, very snall part of
it, but they' re going to end up paying to the maxi num

SENATOR KRISTENSEN: ...of their cap, right. Same as they would
t oday under our current system
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