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PRESIDENT: Senator Kri stensen, please, would you r e spond.

SENATOR ELMER: Ok ay. Senator Pirsch and Senator Smith talked
about this a little bit. But taking a p ossible s cenari o o f
something that could happen, say a mother picks up her children
after school and is on her way home and she's driving d own t h e
highway at...within the speed limit, and a motorcycle rider
slides across the highway in front of her, and she, i n a v o i d a nce
of this motor=ycle, goes off the road and hits a u t i l i t y po l e ,
k i l l s one o f he r ch i l d r e n. She brings an action against the
motorcycle driver for forcing her off the r oad, and nam e s a s
party to this suit the city, because the light pole was there.
And jury assigns maybe 5 percent r esponsib i l i t y t o t he c i t y ,
because of the light pole, and 95 percent liability to the
motorcycle rider and awards them $500,000. Okay, in trying to
get the 95 percent of that from the motorcycle rider they find
he is incompetent, he's drunk, he has no i nsurance , he ' s been
living in a tent under the railroad bridge and has no financial
capabi l i t y . Wh a t d o e s t h a t d o t h e ci t y an d i t ' s l i gh t p o l e ?

SENATOR KRISTENSEN: You' re asking me if they cannot collect the
debt from the motorcycle operatcz, and he was 95 percent liable,
t he p l a i n t i f f h ad n o c o n tr i bu t o r y n e g l i g e nc e a t a l l .

SENATOR ELMER: None at a l l .

SENATOR KRISTENSEN: Okay. It would be the same as i f we . . . i f
it had happened under the current lawsuit system we have today.

SENATOR ELMER: Which is'?

SENATOR KRISTENSEN: Which is that the first defendant, which
woul have been the city or the county, whoever, would be liable
for rl.e entire amount of the judgment, up to the amount of their
cap, and they have a liability cap for their protection, so they
don't have tremendous amounts of awards.

SENATOR ELMER: S o , because that motorcyclist, you k now a n d
real l y t ha t l i ght po l e b ei n g t h er e , a very, very small part of
it, but they' re going to end up paying to the maximum.

.

SENATOR KRISTENSEN: ...of their cap, right. S ame as t hey wou l d
today under our current system.
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