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tried the same way.

P RESIDENT: T i m e .

S ENATOR SNITH: T h ank y o u .

PRESIDENT: Th ank you .
S enator E l mer .

SENATOR PIRSCH: Thank you, Nr. President and members of t he
body. Now , I get a chance to address the bill. And, first of
all, I have a disclaimer. I want to tell you I'm not a trial
attorney and I'm not a defense attorney. But I have certainly
heard a lot of testimony on tort reform in my ten years on t h e
Judiciary C ommittee. .And quite frankly S enator Co n way ' s
original LB 425 was what I thought to be a g oo d b eg i nn i n g t o
tort reform. And, you know, we started tort reform, or s t a r t e d
talking about it in the first place because of the double d ig i t
inflation rates, of escalating insurance premiums, a whole l ot
of factors that caused us all to become alarmed, as we ar e now,
with the health care costs and therising insurance for health
care. But as Senator Conway pointed out,we pulled sections out
of LB 425 and it was a very lengthy and multifaceted bill. And
as we pulled them out, the Legislature passed those. And I
think that was tort reform, and I supported them. Nebraska
started, as I hope you have handouts, being the leader in this
s l i gh t v er su s g r os s , which is really one of t he first
comparative faults that came into existence, I believe, in 1913,
and I may stand corrected. At that time people were just out,
if tl' .y had fault. But w e we r e t h e l ead e r , i n 19 1 3, t o
establish that slight versus gross. And ju r i e s no w u se s o me
sort of percentage deciding simply to determine if the d a mages
claimed are so many dollars then did the plaintiff' s negligence,
indeed, contribute to the tort; and, if so , how m uch to
determine if their contributory negligence was slight. O r, wa s
it to the degree that it might be as much, indeed, a s th e
defendant's. As Senator Smith pointed out, indeed, if we change
this that plaintiff might have more negligence than any o f t h e
individual defendants. The jury also will have to determine
what percentage of the tort claim is the defendant's negligence.
And then they have to determine if that defendant's negligence
was gross, and what that gross contribution amounted to. There
is so much to talk about o n t h i s i ssu e b ec a u s e i t i s a
complicated issue. And I really appreciate the members being
willing to talk about this and to ask questions and t o d eb at e
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