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f au l t .
SENATOR NcFARLAND: It should be pro-rated according to their

SENATOR SMITH: Okay, now then I have another question. I s i t
pos=ible, and thank you for that clarification t hen . Do yo u
agree with him on that?

SENATOR ASHFORD: Pr o - r at a , so i t wo u l d be . .

SENATOR SNITH: Al l r i gh t .

SENATOR ASH F ORD=
4 0 perc e n t .

SENATOR SNITH: So he ' s c orr e c t .

SENATOR ASHFORD: Ye s .

SENATOR SMITH: Okay, now let me a sk yo u an o t h er q ue st i on and
that is , if the... can' t , at the same time, since the plaintiff
is more at fault than the person that he's suing, in effect, the
i nd i v i d u a l s , n ot co l l ect i ve l y bu t i n d i v i du a l l y m o r e at fault for
what oc c u r r ed , can t h ey b e i n a pos i t i on o f s u i n g h i m?

The p l ai n t i f f wo u l d t ak e ( inaud i b l e )

SENATOR ASHFORD Su r e .

SENATOR SMITH: So ar e we opening, is that presently.

SENATOR ASHFORD: Su r e , and that's the law as it stands t od ay ,
that in...in that scenario that you' ver ai sed , w h i c h i s a g ood
example, it's an excellent example, the scenario that you have
raised the plaintiff would bring the action. And, if it's that
close a case, where you have three defendants like that that are
20, 30 percent negligent, in almost all cases you' re going to
h ave a coun t e r su i t o r a counter claim by those defendants back
acains t t he p l ai nt i f f . So then it would be no different,
Senator Smith, than what we have now as fa r a s t he c a se wo u l d go
the same way. But when the jury makes its determination a s t o
fault and damages it would have that different standard or that
allocation standard rather than s l i gh t g r o ss .

PRESIDENT: T i me .

SENA1'OR ASHFORD: T hat ' s , b asic a l l y , ho w i t wou l d wor k . A
d fferent appli...a different standard is applied, the case is
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