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att o r n e ys . Al so , I asked this Nr. Kauffman, wil l t h i s r ea l l y
cut down lawsuits'? And he told me,no. I don't have that in
wri t i n g . He sa i d h e thinks it w ould probably create mo r e
lawsuits. I don't know if it would or not, I r e a l l y d on ' t kn ow ,
have no idea. Also it was stated, and not by him, that this
would probably turn over 100 years of case law, that this i s a
new, t o t al l y new b a l l g ame . I don't know if that's true or n o t
either. I mean if somebody has a case and trying to decide, do
I want to sue, or don't I want to sue, if there is no case law
you' re g o i n g t o sue, aren't you? Wou l dn't that create m o re
l awsu i t s ' ? I n t he b i l l . .

.

PRESIDENT: One minute.

SENATOR KORSHOJ: . . . on p age 11 , and, Senator Kristensen, maybe,
it say s the r e that you get your share of fa ult if
somebody...it's uncollectible, in other words, judgment proof,
then they come back and reassess you that share. Would that be
constitutional, after they make one judgment then come back and
say, well now you pay more because I can't collect the other?

SENATOR KRISTENSEN: Ye s , I think it is constitutional. I don ' t
think it de nies yo u any gua ranteed rights as l ong as the
Legislature establishes the procedure for c ol l e c t i ng j ud g men t s.

SENATOR KORSHOJ: Yeah , wel l I d i d n ' t kn ow . This wa s my own
q uest i o n .

SENATOR KRISTENSEN: Yea h .

SENATOR KORSHOJ: I thought, if yo u ' re only s o gu i l t y o f a
certain percent, I how c an you ge t a b i g g e r pe r ce n t ? I d on ' t
understand that that would be totally fair.

SENATOR KRISTENSEN: Wou ld you like me to expand on t h a t ? I
don't want to take on your time.

SENATOR KORSHOJ: y e ah , I'm down to nothing. Take no t h i n g an d
we' l l q u i t .

SENATOR KRISTENSEN. Ok ay . Real quickly, what happens is that
if somebody has...is judgment proof, we have ' wo de f e n d an t s and
i t ' s I and Senator Smith here, and she's 45 percent negligent
ard I'm the other 45 percent negligent, and you c an't collect
part of he r ju dgment, it isn't fair that...since we acted

8541


