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SENATOR WITHEN: We will be back..

SENATOR SMITH: Over time.

SENATOR WITHEN: We will be back to square one. We will be back
t o C l as s I ' s wi l l co nt i nu e t o ex i s t , t he r e wi l l b e n o ma n d a t e o n
us to resolve the issue.

S ENATOR SMITH: Tha n k y o u .

S PEAKER BARRE T T :
B ernard - S t e v e n s .

SENATOR BERNARD-STEVENS- Th a n k y o u, Nr . Speaker. Not gett ing
on the policy question of LB 259 as before, simply a theoretical
on the am endment, I'd like to ask Senator Kristensen a coup l e
quest i o n s i f h e wou l d i nd u l g e .

S PEAKER BARRETT: Sen a t o r Kr i s t en s e n .

SENATOR KRISTENSEN: Ye s .

SENATOR B ERNARD-STEVENS: Senator Kri stensen, just in
theoretical sense , we have a sepa r at i on o f po we r s on
l eg i s l at i v e , and t h e e xe c u t i v e b r a n c h , j ud i c i a l b ranch . Wh a t
we' re trying to do with this amendment, by mandating an Attorney
General whose a lready given anopin io n s t at i ng i n h i s f e e l i ng s
x t ' s constitutional, can the Legislature mandate to the Attorney
General to force an action....I guess that whole con ce p t , I ' d
like to have your viewpoints on whether or not you felt even
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that is constitutional in itself.

SENATOR KRISTENSEN: I want to make sure what y o u ' r e a sk i n g me .
Can we, as a Legislature, force the Attorney General to file
s ui t ?

SENATOR BERNARD-STEVENS: That's the first part, and th e se cond
part would be, is it possible then that the Attorney General,
who technically has t o defend the law, can ac tually, by
legislative mandate now, be forced to press an ac t i on ?

SENATOR KRISTENSEN: In my opinion,obviously, I haven't done a
tremendous amount of legal research i n t h at , bu t my i n i t i a l
opinion is t hat t hat i s a violation of separation of powers,
that we can't force the Attorney General to f ile a law suit.
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