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bill that is designed to give some protection to those affected
people, indicating that if the bill is declared. | certain
sections of this bill are declared ynconstitutional. then the
old | anguage that used to be, that's currently in the statutes,

currently operative, will come back into place. |f the bill _is
decl ared unconstitutional, then we conme back to what 1's existing
| anguage and that's very inportant |anguage because nonresi dent
tuition will, in fact, have been repealed by the tinme that pig
get~ through a court system  That is inportant |anguage, but
what Senator Coordsen is doing is he is gdding...he i's mekin
this so that if any single portion of the bi Igl beconmes decl are
unconstitutional for whatever reason, then the entire act
basically is unconstitutional and we go backto our current

nonresident tuition fornula. And in essence, we leapfro
backwards two years to what existed, to what existed %ePoregwe

passed LB 940. So |'d object to that. The second thing I'd
object to, | just think it's a poor precedent for us to pass
| aws and then indicate to the Attorney General is directed to
file suit immediately on their constitutionality. We could
start doing that on any bill that we don't particularly |ike

move i mmediately into getting sonething into the court on 'a
Attorney General...get the Attorney General” into gyt and |
don't even know what side the Attorney Ceneral. '

SPEAKER BARRETT: One m nute.

SENATOR WITHEN: ...would be on. The Attorney Ceneral has
i ssued an opinion that basically the draft of IB 259 that e re
now working with, with the E S R amendmentsis in fact

constitutional in his opinion. Just doesn't seemto e to be
good policy to be directingthe Attorney General to go into

court ~ to argue the constitutionality of ills that . the
Legi sl ature passes and yet |'m not sureyif he Ps defendlhng it or

if he is attacking it, who it is that is on the other side that
is going to be naking the argument that it is ynconstitutional,

if he is arguing that it is or who defend.Stpat it is
constitutional, if he is arguing that it is unconstitutional. |
just...frankly doesn't make a lot of sense to me. |'m not going

to support this amendnent.

SPEAKER BARRETT: = Thank you. Any other discussion on the
amendment' ? Senator Lynch, please.

SENATOR LYNCH: Nay | ask a question of Senator Wthen?
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