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SENATOR KRI STENSEN:
c r der t o d o t h at .

SENATOR CHANBERS: Ri ght , and I a m s a y i n g t h e y d i d i t pu r su an t
to that law that we passed, and tne court, itself, didn't have
the power to do that on its own without statutory authority?

SENATOR KRISTENSEN: W e ll, s omebody had to fund it and p ay for

SENATOR CHAMBERS: But the point is it wasn't going to be just
done by the court of its own motion?

SENATOR KRISTENSEN: That i s c or r e c t .

SENATOR CHAMBERS: Ok ay , n ow her e i s wh at I want to get to .
Dis t r i c t ) ud ge s a r e t r i a l j udg es , aren't they, primarily?

SENATOR KRISTENSEN: P rimarily, but not exclusively.

SENATOR CHAMBERS: And on occasio n t hey se r v e an appel l a t e
function when they are looking at a c ase wh en i t c ome s f rom
c ounty court, mos t often if th ey are going t o s i t a s an
appellate court, isn't that true?

SENATOR KRISTENSEN: For a l l pu r po s e s , ye s .

SENATOR CHANBERS: And they just look at the r ecor d t h at i s
presented to them for error, just to make a general statement?

SENATOR KRISTENSEN: Yea h , i n a gener a l , ye s .

SENATOR CHAMBERS: Ok ay , the point I am getting to x s t h a t t h e r e
is a d ifference be tween the functions served by a trial court
and an appellate court. An appellate court does tha t
exclusively. It has the opportunity to review matters and its
aim is to look at broad policy matters and how t h e c a se b r oug h t
b efor e i t f i t s i n t o that scheme of things. T he t r i a l j ud g e
looks at individual cases composed of individual items, e ach o f
which may require a separate r u l i n g , so h i s o r he r s cope i s m u c h
narrower than that of an a ppel l a t e ) udg e . A t r i a l j ud g e m us t
make a decision. An appellate court need not. It m akes som e
kind of dec ision but it doesn't have to reso lve t he i ssue . It
c an send i t back f or a retrial. It can dismiss it altogether.

We created that. We gave the vehicle in

it and establish it.
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