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makes a prom se and, as a result of that prom se, another party
acts upon that pronmise to their detrinment and sustalins danage as
a result of it. In t hat case,courts have stepped in to say
while it is not a binding | egal contract, while there may not be
a formal witten docurment that has been signed, that if "~ gomeone
has made that prom se knowing that theother party is going to
rely upon that pronmise to their detrinment, then they will, by
court decision, require the first party to fulfill that prom se
It seems to me that is what has happened withespect to the
whol e nucl ear waste site dunp issue. A pronise, in effect, was
made that there would be community consent before any waste dunp
was | ocated in a particular county or locality. Thatpromise
was nmade in conjunction with the vote on it, the |niti ative 402
that occurred | ast Novenber. On General File, we had a whol e
l'ist of the assurances provided by US Ecol ogy representatives,
by representatives of t he Governor's Office, by the Governor,
herself, by |aw professors, by a host of people who ;i this
site will not be | ocated in a community w thout Tts’ consent.
But now when Senator Dierks brings to us a proposal on g4 right
to vote and, in effect, assure conmunity consent, then suddenly
that whole promise is withdrawn and community consent as it \as
portrayed before that vote was taken in Novenber is suddenly
di fferent than what community consent is being defined as today.
It seens to ne we have never really dealt with the issue of what
is community consent, and the people that yere prom sing that
there would be community consejt have never made a substantia
or a significant proposal to try to address that community
consent promise. Certainly, | don't believe there was conmmunity
consent when in 1983 this Legislature passed that particul ar
conpact legislation and representations were made that r
chances of being selected as the site were less than one In 18‘6
or that there was anassurance fromDEC that it would not be
|_Ocat ed in Nebraska at all. | am sure, had | been here at that
time, I would have acted probably like Senator Beutler, yho
represented our district, and voted for it even though he raised
uestions about whether that site would be Ilocated here, and
those questions were answered jn a fashion that provi ded
assurances that Nebraska would not be the host site. | don't
think there was community consent by Initiative 402. cerainly
those prom ses were made to induce people to vote against
Initi ative 402, and 1 think the public perceived |pit'ative 402
as not an i ssue of conmunity consent but an issue of, hey,ye
have agreed. We passed legislation to be in the conpact . | t
would be unfair to wthdraw at that point. AndI| agree with
that adnonition. | can see people saying that the Legislature
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