Nay 15, 1989 LB 175

request hiring practice information. For exampl e, if you have a
sex discrimnation claim and a woman is claining that she has
been discrininated against on the basis of sex, then the. atter

the charge is filed with the NECC and they conduct their fact
investigation, the practice for all the years has been to issue
interrogatories and say, for exanple, how many \women have you
hired over the past 10 years? Can youtell nme what their
posi tions have been; what" were their pay grade | evels, j ust
factual information. And always in the past that has been
provided. Reently, however, a coupl e ingenious attorneys have
said that because the word "conplaint” is used instead of tY1e
word "charge" that the way the | aw reads they do not necessarily
have to conply with providing the information requested i, +the
interrogatories because th,e¥ say technically a conplaint is
sonmet hing you have to file with the court. |t is like a federal
court conplaint or a, in state court we call it a petition. ppq
it is not the charge that you file with the conmi ssion. agmany
of you know, when you file a charge the comm ssion does  a
factual investigation before they determ ne whether reasonable
cause exists to proceed with the case. The onl change would be
instead to make it clear you elininate the word "conplaint" 4uq
replace it with "charge" to put into statute what has al ways
been the past practice of the NEOC with regard to their
: nvestigati ogsl. It is rs}omat hi In thag IbI suppose the NEOC coul d
itigate, an suspect they wou pr obabl y ; i

few | awyers who have recently said you don't Wh\r)eatgoalp?%tvi égeﬁ%
interrogatory information. But rather than have to go through a
lawsuit and litigation in order to prove the thing, the sinplest
t hought was that we would just strike the word "conplaint”,
replace it with "charge”, and that would make it apsolutely
clear that once a charge is filed, once the NEOC starts a
factual investigation that they can request information about
past hiring practices fromthe enployer and, s in the past, the
enployer will just provide that factual information to them
So, for that reason, | would ask that the amendment be added gt
this tine. Thank you.

SPEAKER BARRETT: Thank you.  Anydiscussion on the notion to
return? If not, the question is, shall the bill be returned ¢

Select File? Those in favor vote aye, opposed nay. Record,
Nr. Clerk.

CLERK: 29 ayes, 0 nays, Nr. President, 5y the nmotion to return
the bil |.
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