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SENATOR SMITH: ...let me just give you thisa s a p e r son who h a s
d one t h i s t h en . Let's just say this is a hypothetical case
where someone did what I just related to you. What w o u ld you
think he should have been charged with originally?

SENATOR KR I STENSEN: It depends on what I could prove. I f I
could p r ove e v e r y t h i n g . . .

SENATOR SMITH: Well there was proof, it was proven, he admitted
i t .

SENATOR KRISTENSEN: Well, okay, if I had a confession and i t
showed t ha t t he r e wa s some penetration, which I assume you' re
saying, then I'd charge him with first d egree sexu a l a ssau l t ,
d epending on w h a t t h e ages were of the people. But I'd look at
that and that's what I'd charge.

SENATOR SMITH: Okay , first degree, then now.. .now, b a s e d on
that, what I'm asking you is if weremove this subsection (3)
what would that leave you with, o r wou l d i t l eav e y ou with
a nything so t hat yo u c ould r e d uc e t h e ch a rg e a nd do wha t y o u
were t a l k i ng abou t an d s t i l l r e t ai n t h e statute of lim itations
that we were talking about?

SENATOR KRISTENSEN: We re they children?

SENATOR SMITH: Yes .

SENATOR KRISTENSEN: Were they under 14?

SENATOR SMITH: Yes .

SENATOR KRISTENSEN: Th en I . . .you woul d h a v e t he opt io n t o . .

SPEAKER BARRETT: One minute.

SENATOR KRISTENSEN: ...going toa sexual assault of a child and
contact which would be a Class I V f e l on y .

SENATOR SMITH: S o that...and still be able to retain the

SENATOR KRISTENSEN: Right , p r ov i d i ng you could stay w ithin
those age li mitations. That is wh at is so difficult about
those, is age. But you make an assumption, you know when I. . . i f

sta t u t e .
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