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bringing to an end its grants to states. |t has urged states to

use revolving loan funds which neans that cities will have to
repay the noney given to themto build wastewater treatnent

facilities, as opposed to straight grants, whichis whatwe have
done in the past. That does hurt cities that don't have a |arge

tax base, and who can't easily repay those kinds of nonies. e
of the amendments that Senator Scofield will offer addresses

that. | intend to accept it. Al the Scofield s anmendnents on
the Clerk's desk | intend to accept. There still renmni ns an

underlying issue. Let's put the bill in proper technical form
and then let's have that discussion. | ppve the adoption of the

anmendnment on page 1999 of the Journal.

SPEAKER BARRETT: Thank you. Di scussi on on the anmendnent
of fered by Senator Landis'? Senator Scofield.

SENATOR SCOFI ELD: Thank you, Nr. President. As| said before,
| appreciate the hard work the Landis staff has gone to to try
to respond to myconcerns and, as Senator Landis said, this
amendment = separates out npney to attempt to get aroundthe
constitutional questions that were raised, 3,39 Senator Landis
has correctly pointed out that there may still be, in my
opi nion, constitutional questions. W have had a difficult tine
with this, partly figuring out what is perm ssible,

f eder al Ievpel, gnd \%hat igs per m ssi bl el,o DEC spent aelng aotf titrqg
working on this, and we have | ooked at other 'states for | odels.
None of them fromny understanding,really seemed to fit our
situation exactly. We are not sure because our Constitution ;g
different than other states exactly how this works out. ggwe
have that constitutional question that faces us | think. = “ap
secondly, thereis a fundanmental policy question that | wi Iﬁ %’e
raising later that remains, | think, regardless of whatwe know
or don't know about constitutionality, and| would hopewe don't
spend a 1ot of time here today trying tosecond guess what a
| awsuit on this mght bring us. But | think the Teal policy
question that | amgoing to want to brin? to you is, ROUld the
state be obligating assets at its disposal to cover NIE bo
even though Senator Landis has made an attenpt to separate them
out. | think the mechanismthat is enpyisioned here puts the
state in the middle between NIFA and its borrowers, ,ndit uses
the assets of a fund to secure the NIFA bond, gndsomvy concern
xs, frankly, if a borrower defaults, NI FA stil ets the
dollars, but the state could come in and have sone role ?o pl ay
in this default that we have not had to play before. yjg goes
back to a couple of other Supreme Court cases, gnd | think we
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