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programwith a small "p", here in this case, to nean a budgetary
..onveni ence, a way in which for accounting purposes we set noney
xnto differing accounts. The Attorney General makes note of

that difference, but then goes on and apparently is assumng
that what 812 is doing is creatin% a programwith a capital "P",
attenpting to create sonething that does not currently exist in
statute. And if it did that, the Attorney General seems g pe
concluding that that would, in fact, be unconstitutional. |
guess ny conclusion of this is there are two 'hings that are
i nportant. Number one is,what is our legislative intent'? And
fromwhat |I' ve heard from both Senator Warner and Senator
Scofield ~that the |egislative intent is clear, that by
establ i shing Program 298 "here, were doing a budgetary, an
accounting convenience as opposed to establishing substantive
I aw, so that's one key factor. The second key factor, probably
the most important is, you know what do the people that are
administrating this programdo' ? We just pass |egislation. The
peopl e who administer it are probably the ones that are going to
make it a constitutional or unconstitutional application. So if
LB 812 is the only thing that passes this session and no
substantive | egislation passes creating a statutory program 4pq
the Coordinating Commission is charged with the responsibil ity
of carrying this out, treats Program 298 as nerely a budgetary
convenience for (inaudible) dollars, gnd as | understand the
reason for this is the federal maintenance of effort concern of
Senator Warner's and the Appropriations Committee, then the
problem | don't see any real problemwth it. | may dif fer
with themon the coconcept of maintenance of effort and “\ypether
It'S a good idea or abad idea. Given that differences of
opinion, | think the Legjslature can probably create tphat
programwith the small "p". If, on the other hand, the
Coordi nating Conmi ssion seeks then to | mpose new rules and
regul ations, new fornmulas for distribution of this Program 298,
I would think in that case they probably would be acting ;, gn
unconstitutional fashion because no particular statute passed.
Now that's ny understanding and ny understanding is, given ipe

clear legislative intent that |' ve heard so far on what the
reason for establishing Program 298 in Section 11, gnd given the
feeling that the Coordinating Comm ssion will probably be out of
bounds if they were to attempt to do anything beyond what
current statute allows, perely looking...if they were to | ook,
merely look at 812 to give themtheir rationale for doi ng
something different, | guess | see no problemw th the passage
of Section Il in thisbill. |'d be interested in hearin what
Senat or Warner and sone ot her people, how they read the gttorney
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