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SENATOR LINDSAY: A l ess restrictive statute would be but I am
not sure that it is less restrictive. I t h i nk t h i s st a t u t e
provides for 24-hours notice, actual notice, whereas, or excuse
me, the old statute calls for 24-hours actual notice; if you
can' t do t h a t , t he n 2 4- h ou r s , or excuse me, 48-hours mailed
notice. Whereas, this statute we are proposing has the 48-hours
mailed notice, does not have t hat 24 - h o u r s of actual notice
provi s i o n i n i t .

SENATOR WESELY: But the standard involved here talks about if
the court finds the minor is mature enough to make the d ecis i o n
i ndependent l y o r that it i s n ot in the best interest of the
minor for notification, that seems like a lower standard to meet
in order to not have notification occur. That i s wha t I was
interpreting. Am I missing that because I.. .al l I am s a y i n g i s
i t l o o k s t o m e l i k e y ou have a statute that m ay hav e bee n
unconst i t ut i on al i n whatever y ea r i t wa s d ec l ar ed
unconstitutional, but today in the diff erent l i gh t o f
interpretations might b e v i ab l e , a n d i f i t i s v i ab l e , why not
start with that instead of going back to a Minnesota l aw t h a t ,
obvious l y , h a s a l ot of p r ob l e ms w i t h i t ?

SENATOR LINDSAY: W e l l , I t h i n k re ga r d l es s of wh i ch . . .of wha t w e
start with, there is going to be the arguments that there is
problems with it, and so I think either way we are going to have
the same debate as far as whether it is a good policy or a b a d
policy. So I think what we want to do is start with the one
that the Eighth Circuit already has dealt with and that is what
i t i s mode l e d a f t e r , and has already declared constitutional.
We know that area is...that this bill most likely i s go i n g t o
sustain, is goi ng to withstand a constitutional test. I j u s t
think that modeling on the constitutional one is a b e tt er , as
far as from the constitution would be a better policy.

SENATOR WESELY: But back to my original question, did the court
actually say that section is stricken or I mean is there no way
we can go back to the sort of language that is in there?

SENATOR LINDSAY: What they did was, the court enjoined the law
enforcement officials, the county attorneys, at least those that
a re n a med as d e f e n d a n t s , t he G o v e r n or , and I b e l i e ve t h e
Attorney General is alsq named, from enforcing the statu te . So
they have got an injunction that that statute cannot be
enforced.
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