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S ENATOR WESELY: Th a n k y o u . Nr. Speaker, members, if Senator
Lindsay would yield to some questions, I would appreciate it.

S PEAKER BARRETT: S e n a t o r Li nd s a y .

SENATOR WESELY: Senator Lindsay, I am t r y i n g t o b r i n g b ack i n
my memory the issue that you are asking to strike from our
statutes, and that is Section 28-347, and I would like to first
off acknowledge that I completely forgot about this section, and
until I have reviewed now the record,I had not remembered the
whole issue coming up before. But now that I have reviewed i t ,
I do recall quite a battle over it and the feeling at the time
that it was an unconstitutional law, and it was declared that by
the courts eventually. The question I have, though, i s , . an d
with your legal background, I don't have it and so I am not sure
exactly what our opportunities are here, but, personally, if you
are going to h ave notification,I like the provisions of this
sect ion more t h a n I l i k e t h e p r ovi si on s of the bill t hat is
being proposed. And what I am wondering is,even t h o ugh t h i s
section has been declared null and void by the cou r t s , i s i t
impossible now to amend or to work with this section'? D oes i t
have to b e r e p e a l ed '? Why did yo u o r S e n a to r L a b edz or w ho e v e r
is initiating this legislation not start it at this piece of
legislative statute that we already have in place? Can you t a l k
about that a little bit because I am not sure what our op t i ons

SENATOR LINDSAY: Yeah, the roaoon this bill waU «uod is it wav
modeled after, a Ninnesota law th at was f ou nd t o be
const i tut i olla 1 by ' ihO Eigh'th Circ«i t . Tflo, I think w«ave ega in
b etter o f f modeling tt a t t e r a c o n « t ii u t i on a l l aw a n o p po«~i<i to
Qnv tha't has already ba den declared uncollut i t u t i o n a l

SENATOR WESELY: Yeah, but let me interrupt at that point.

are?

SENATOR LINDSAY: Sure.

SENATOR WESELY: I f t he qu est i on i s c onst i t u t i on a l i t y , an d
answer this for me, is not the proposal under the bill now
before us more restrictive than the statute you would l i k e t o
repeal, and if that is the case, then it is more than likely
that this less restrictive statute would now be d ec l a r ed
constitutional in light of the changing views on this issue,
wouldn't that be correct'?
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