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SENATOR LINDSAY: Right.

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Are there any objections to the r equest t o
substitute?' If not, proceed, Senator Lindsay.

SENATOR LINDSAY: Thank yo u, Nr . Pr e si d e n t , members. Th e
amendment to 769 which has been passed around is the substitute
amendment, the one that we will be taking up. That amendment
d oes t w o t h i n g s . First of all, I will start with paragraph 2,
because that is what we have been discussing a little b i t t h i s
afternoon. This is the amendment that would repeal the original
Section 2 8 - 3 47 . Th e reason why the repealer is necessary is, as
S enator Ash f o r d touched on a bit, and as I touched on a little
bit, and then Senator Smith had some q u e s t i o n s on t hat , was
because the original section was the subject of a lawsuit filed
in the federal district court of Nebraska in which the statute
was found to be unconstitutional and a permanent injunction was
i ssued . Tha t i n j un c t i on w o u l d , and s i nc e t h e r e w as n o app e a l
taken, that injunction would remain in e ffect a s to t h o s e
defendants who are named in the lawsuit. The question that it
poses is whether that statute is still in effect as to those law
enforcement officials or prosecutory officials who would not
have been named as defendants and that is t he r e a s o n f or t h e
repealer, that it would clear this up to show exactly which
statute is in effect. The first paragraph is a paragraph which
would amend Section 9, s tr i k e t h e o r i g i na l sec t i on , and would
substitute the language "Any person who knowingly performs an
abortion in violation of this act shall be guilty of a Class I
misdemeanor." And this addresses one o f t h e con ce r n s that
Senator Ch a mber s and o t he r s b rought u p y e s t e r d a y , a nd I k n o w
Senator Chambers has already warned me that he has going to have
something to s ay, either about , I wo u l d hop e about t h e
amendments, instead of about me, but this is. . .was a l i t t l e b i t
unclear i n t he o r i g i n al , as originally drafted. It may or ma y
not ha ve been vague to the extent of being unconstitutionally
vague. Since several people in this body I guess d isagreed a s
to the language of it, it seems only prudent to clear that up.
What th i s w o u l d d o i s specify exactly who would be t he su b j e c t
of criminal liability. In this case, it would be the person who
actually performs the abortion as opposed t o h a v i n g t he . . .us ing
the l anguage "performance of an abortion" would r esul t i n t he
crime that had occurred. With that, I would urge the adoption
of the amendment. Those questions I am able to answer I wi l l
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