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of things these men said. Judge Ur bomsays, although the
evidence of the supervisors' sexist statenments and behaviors by
itself does not conclusively prove that they considered the ;4

candidates’ gender in reaching their pronotion decision, it
makes it difficult to believe that their testimony...in their

testinony that they lifted thensel ves above the insensitivity of
their wusual attitudes as they made the pronotion decision. ¢
is atwst of reason to believe that persons conmitted to gqyg|
opportunity woul d subject one group of workers, here women, to
dermreani ng and unprof essional remarks gznd behavior. Then e
conti nued. He said, the supervisor nade coments to the nmenber
of my church and a correctional counsel to the effect that after
she had had her baby she probably would not return to work due
to maternal instincts.  Concerning a tour of the facility that
she gave to outside visitors, she said that the supervisor made
the comment to the effect that we were real progressive here

because they had pregnant wonen giving the tour. He attenpted
to pat ny stomach. Then you have another comment. |t says, the
supervisor's ~ reference to wonen's bodies, weight gaining,
maternal instincts, personal lifestyles, his assigning “:ierical

tasks to females and repeatedly calling females "the girls"
after warning, indicates adiscrimnatory ahi nus which rel egated

females to an inferior position in a professional gpyjronment.
Further, it was the supervisor's preference to work wth someone
he was confortable with socially, another male who wasa
personal friend, rather than a female whose position might
threaten his discrimnatory attitudes and practices. [Last Y,
the judge concludes that Shaw has shown. ..Barbara Shaw has shown
by a preponderance of the evidence that the defendants
intentionally discrimnated against her because she is fenale.
Intentional discrinination. Wat is the standard that e have
for indemification? | passed it out to you and it talks about

i ndemmi fication in Section 81-8239. 05. | ndemi fication shall
occur with two exceptions. Theone, subsection (2), says, shall
not apply in the case of malfeasance in office. And when
you...how does one define malfeasance? Vell, | have a
definition there fromthe | aw dictionary which says, malfeasance
is the comm ssion of sonme act which is positively unlawf ul.

| submt to you that when sonmeone intentionally discrimnates
against a woman because of her sex and denies a promotion
opportunity to her because of that, that is a positively
unlawful thing to do, particularly in an gzrea where they are
commtted to equality of opportunity,

don't think the sqt ate s%oul d c%)ndone ity %{‘/di‘ﬁ‘ag% P?{Yngothg%’ ir:
that process. There is no basisfor it and if we. s we, in
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