April 25, 1989 LB 811

CLERK: Nr. President, Senator Coordsen would nove to amend ipe

bill. (The Coordsen amendment appears on page 1894 of the
Legi sl ative Journal .)

PRESIDENT: Senator Coordsen, please.

SENATOR COORDSEN: Thank you, Nr. President. This s,

Nr. O eyk, amendnent nunber 12917

CLERK: Yes, sir, it is.

SENATOR COORDSEN: Al'l " right, thank you. Nr . President and
nmenbers of the body, the last tine we | ooked at this bill, this

is the clainms payment bill, we added back in. or took out of
the clainms paynent "bill two clains that, quite frankly, \yecan't

take out. This anmendnent that |'m Offering you this mornin
Wou! d strike t.he Chanbers anendnent and reinstate the two denie
claims. We, inthis body, can make | aw and there is no one that

will deny that we can do that within the framework of the
Constitution. But once we' ve nade | aw and once we' ve put juiq

pl ace the statutes that govern the State of Nebraska, we cannot
di sobey that particular |aw If we think it's wrong, we can
change it. But, while we have our statutes in effgect what we
do in this body must be, can be nothing else than in accord with
what we have placed in statute. There was an enotional gppeal
nade and perhaps fromthe basis of enotion was justified a[r)w% we
voted tc deny two clainms, whether you agree with the c¢laims or
not, tl'at are legitinate, that are legal, that do fit wthin the
framew-,rk of our statutes and we can do nothing el se but put
thc. e back in. This case was heard before the Equal Opportunity
Conmi ssion. This case was heard in appeals court where a change
was made but the change was not made in the nmethod of paying the
claims. The state is still liable. There was no willful or
wanton conduct of responsibility on the part of these enpl oyees
that was ever charged. The state was found liable for damages

in the appeals court. A claim wasfiled. There were no
puni ti ve danages whi ch coul d have been placed upon tne enpl oyers

to pay. These clainms are fglly within our current statutes g,
the Chambers amendnment striking the two $750 claims shoul d be
stricken fromLB 811. If we think that our statutes are wrong
change them But while they read as they do, while the conduct
of state enployees and the charges that may be prought against

them read as they do,we, in this body, have no choice but to
conply with what we have enacted into law. \yth that, | would

urge the adoption of this amendnent.
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