April 24, 1989 LB 330

SENATOR BERNARD-STEVENS Thank you, Nr. President’ members of
the body. I ana little bitafter Iunch, | have had a nice
lunch, maybe | ama little logy right now, to coin a phrase from
Senator Scofield, but | think | have stunbled on to a couple 45
things that might be happening. Senator Chambers was arguing
earlier that we already had withir. another statute that which we
were asking to bedone also jn an  amendment that this body
agreed to this morning on LB 330,and the argunent was that it
was redundant, it was not necessary. And” |

Chanbers asked us all to forget what &/e heard t hi skPT%‘erSﬁgn,atbourt
I would like to reconstruct one part of jt and that part |
would |ike to reconstruct was that there seemed to be sone type
of confusion out there. Those people out in the field, in the
trenches, so to speak, they didn't seemto feel that there was
adequate clarification on this type of an arrest, \hether they
can or could not. The argunent, again, was nade that, well it
is already within the statute, they can do it, but we don't 'want
to have any nore confusion. To me, this amendnent, Sepator
Chanbers, and, hopefully, if your light is on again, you vmpla %e
able to respond on your time, but to ne this would donore to
confuse the issue out there than anything el se, because if your
argunent is true, it jis not if, your argument is true this
nmorning. There is another statute out there saying they do have
the possibility. They do have the right to arrest on these kind
of cases a mi sdeneanor, but now you are going to put a different
burden, a higher burden in donmestic abuse cases. ygyare going
to put a different level. There will be even nore confusion
with this anendnment. Youaregoing to switch it from bein
serious...frombeing the bodily injury to serious bodily injury,
and I am | ooking at the statute book now how it is defined,
there is a significant increase in what | nust do to show cause.
Serious bodily injury defined by statute, it involves a
substantial ri sk of death or which involves a substantial risk
of serious pernmanent djsfjgurement, or protracted |oss or
i npairment of the function of any part or organ of the body.
That is what Senator Chambers wants us to shift to, 4 very, very
high, if not nearly inpossible, burden to neet, g yery exclusive
burden, if youwish. The bodily injury which he wants to throw

out is defined by physical pain, illness,or any inpairnment of
the physical condition. |f we are going to deal with domestic
violence, | think we'd want to have the statutes clear. | think

we do not want to have any misinterpretations of what we can or
cannot dO, and we did so with the aagr eenent of the amendment
this morning. It may be sonmewhaf redundant but it is now, 4
| east, clear. There are judgnent decisions that will have to ge
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