April 24, 1989 LB 218, 330

didn' t. l ocal sheriff said, there are two bills jintroduced
LB 218 an 330. The bills appear they would reduce donest’ic
vi ol ence. Sure, it sounds good and so on, but let's get down to
we' re naking laws and that's the reason LB 218 did not nove out
of Judiciary Conmittee. M menory is not failing me. | gerve
on that committee and that's exec |y why the bill was held in
committee because we could see, as members of the Judiciary
Conmittee and heard the testinopny, that there was work that
needed to be done on the bill and | just wanted to clarify tmat
for the record. Thank you.

S PEAKER BARRE,T: Thank you. Senator Chambers.

SENATCR CHAMBERS: M. Chairman and nenbers of the | egis|ature,

part of the difficulty in dealing with a bill like thi's is that
peopl e confuse the goal of it with the law we' re attenpting to
enact to try to get us to that goal. I don't know whose
advi si ng, given Senator Bernard-Stevens's legal advice, but |

want to read to the body and into the record what existing
Section 28-310.1(b) says. Assault in the third degree: A
person commts the offense of assault in the third degree if he
threatens another in a menacing manner. Senator Bernard-Stevens
and Senator Pirsch's amendnent says that 5 warrantless arrest
can be made if one s guilty of threatening another in a
menacing manner.  The | anguage is taken fromthe existing |aw of
assault. If a person nmakes a threat in a menacing manner now,
that is a m sdemeanor under the present |aw. Under the
Ber nar d- St evens- Pi rsch anendnent, an officer can make an arrest
in the <case of a msdeneanor not comritted in his presence and
this is a msdemeanor and they keep saying the yeason they want
these arrests undertaken is to avoid damage being done to the

p rson after the officer leaves. et ne see if | did understand
Senator Pirsch cor(ectly i_n that regard. Senator Pirsch, we've
had a |ot of discussions wiere by the tine the officers get

there, nothing is going on so they mght be reluctant to nake an
arrest and the aimis to try to prevent something from happening
after the officers have gone. |s that right?

SENATOR PIRSCH: Correct.

SENATOR CHAMBERS: Al |l ri ght » and thank you. | can agree with
that, but ook under the exjsti ng l'aw, . and | hope Senator
Bernard-Stevens is looking at this and listening to |neinst ead

of that bad | egal advice, a misdeneanor.. .anda warrantless
arrest can be nade when a person has conmtted a ni sdenmeanor and
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