April 24, 1989 LB 218, 330

SENATOR CHANBERS: Nr. Chairmanand nenbers of the Legislature,
I'm  opposed to this anendnent. First of all, as Senator Pirsch
poi nted out, LS 218 did have a hearing before the Judi iary
Conmittee and the commttee chose nof to advance the HI H 3o
this is an attenpt, by way of amending a bill, to pull 5 pi]
fromcommttee, which the coomittee felt should not be advanced.
I wanted that stated so that it's clear in the record. whatyou
need to understand, in ternms of what is being done here, is that
an amendment is being offered to. allow an arrest without a
warrant, that is what is being done with this gnendment. The
b|||, as it was Origi nally Witten, Wasdesigned to require an
arrest, if one of these ﬁrot ective orders is being violated, gpg
that's the basis on which |B330 was sold to the Judiciar
Committee, advanced to the floor and noved across from Genera

File. There aremany who are unconfortable, jncluding mysel f,
with the mandatoryarrest provision, but at |east théere had to
bea protective order that was being violated. In this

instance, if you adopt this amendment, there need not be a
protective order, there need not be a warrant that he officer
has. He or she can conme to the situation and neke an arrest.
And | want you to | ook at sone of the language, when you get
this amendnment, that would justify an arrest "w thout a warrant.
Threateni ng another in a nenacing manner, that means, gnd those
of you who have had fanilies, and everybody in here was at some
point a menber of a famly, would be in a situation where, if
one of these nmenacing threats is engaged in, it doesn't have to
result in injury, it doesn't have to pose a threat of jmmediate
ina’(ury, just a nenacing threat and an officer can come in and
meke an arrest without a warrant. | think that | am as much
concerned about t' he welfare of children as anybody on this
floor. | denonstrate it by traveling all gver this state to
talk to young children. |'mgoing to various schools to read to
them and |'m going way out to Loup Gty,after we get through
here tonight, to talk at an Honor Society inductioa for some
young people who requested ne to do this. AndI've been doing
that around the state, so | have a genuine concern for children.
But there is also consideration that should be given to how

intrusive law enforcenment js going to be allowed to be when
ue're tal king about the famly se%tnn%. You are not talking, in

this anendnent, about sonmebody who has been pattered, wl has
even been struck, or who has been placed in danger of em nent
injury, none of that. If a threat, in a nenacing way, isS made
then an officer can be called in to make an arrest without a
warrant. I think this anendment is overbroad, [ B218 was
overbroad and that's why the conmittee didn't want it. And]|
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