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Nebraska Suprenme Court held that "Notice canbe considered
adequate only if it is transmttedin a manner which at a
mninumhas a reasonable certainty of resulting in actual
notice". That is from

and then in parentheses, (\Ahdoptlng restatenment second of
judgments, Sec. 21(b), 1982.) the federal judge said is
that NPPD is not giving notice to the ratepayers. The lady out
there from NPPD says they have contracts with (jties requiring
themto notify them but think of the n’aj ority of custoners who
are not cities and get no notice.  \When asked her why they
didn't put the notice in the billing staterrents she said people
don't read these and that sonetines they go to renters and not
tc owners. I indicated but if t he the notice in the
billing statements, then they coulc?,show that there was a good
faith effort to give that notice, and what the judge did point
out in his opinionis that in their billings, NPPD does send
seasonal nessages and various advertising material, so they can
put that in the billing notice. But when it cones to giving
notice to the customers of a proposed rate increase, they don't
want to put that inthe billing notice. Theydon't wantto
publish in a | egal paper in all of the counties ere they have
customers. They want to publish it in the u e
only, and then they want us to put into |aw, and this is the
effect of that amendnent that is in 628, if NPPD.

SPEAKER BARRETT: One m nute.

SENATOR CHAMBERS: ... publishes notice of a neeting where a rate
increase will be considered, jt is published in the ~ol @as
~e ecgg@, then that serves as notice to all the ratepayers in
87 counties in Nebraska, and remenber what the federal judge
said, that for the notice to conport with due process, it has to
be transmitted in a way that has a reasonable |ikelihood of
providing actual notice. This is NPPD's bill. NPPD lost a

| awsuit. They are now asking the Legislature to put into |aw
definition of reasonable notice that the court has already sai c?
is not reasonable. This bill would make | aw what NPPD does now,
and what NPPD does now has been ruled by the federal court to
not give the reasonable notice required by due process.

SPEAKER BARRETT: Time. Senator Norrissey, followed by Senator
Schmit.

SENATOR NORRISSEY:  Thank you, Nr. Speaker and members. Pretty
much all of my argunents have been st at ed by Senator Wsely and
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