April 19, 1989 LB 628

public neeting are valid and will not be yoid because of the
unintentional failure to give reasonabl e advance public notice.
LB 628 does not change the operative provision of the public

meetings law in any respect. Sepator Wesel )(] I will repeat that
one noretime. LB 628 does not change the operative provision

of the public neetings law in any respect.

SPEAKER BARRETT: One mi nute.

SENATOR ROBAK: | n fact, it will provi de assurance to p ublic

bodies that chcose to provide notice in conpliance with this
bill they are, in fact, conplying with the law. | ask for your

support of LB 628. Thank you.

SPEAKER BARRETT: Senat or Chanbers, would you care to discuss
t he notion?

SENATOR CHANBERS: Yes, Nr. Chairman and members of the
Legislature, | support the kill nmotion and | have di scussed the

problens | find with the bill with Senator Schnmit and \ith the
representative of NPPD out in the lobby. This bill was br ought
for NPPD despite what Senator Robak says. It had to be framed
to deal with all public bodies because NPPD comes under the
public meetings |aw. But here is the situation, NPPD has
custoners in 87 counties. They want the bill to be passed so
that it says they need publish notice only in. the olumbus
newspaper . This Nucor is located in Norfolk which is Tess than
) ) ~aB does not go
there, so here is what the federal judge said. ggeven if you
put this language in the bill, you are flying in the face of
what the judge said. The court finds that under either a due
process test or the Nebraska statute, NPPD did not provide
reasonable notice in this case. So what NPPD is asking you to
do is to change the open neetings law to conformto what NPPD is
doi ng now, which is publishing notices gf these meetings for
rate changes only in the o The judge has said
that under a due process analysis that is not valid. It is not
notice that is requiredpy due ﬂrocess and the judge goes
further. On page 10 of his Opl ni on, memorandum
"Reasonabl e notice is not defined in the statute nor has |t bélen

adequatel y interpret ed in case law, but see c o
. € e 9, the Eostmg of a notice in three
public places at 10 00 p.m on the date preceding a hearing is
not reasonabl e advance public npotice as required by
Section 84-8411." Now get this, in another context, the

4552



