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ruling. It will pit, again,the judges against the De[ artnent
of Social Services in a very strained effort, hopefully, both
trying to acconplish, again, those simlar goals of helping the
children, but verydifferent philosophies and goals in certain
instances. Yet at the sane tine that can be converted into
perhaps a healthy difference of opinion on those cases of
difference, if we could have a dispute resolution process iphat
can work and is constitutional. You see what |'m saying? I'm
saying you're going to have a fight and a difference between the
judicial branch and executive branch on occasion. | don't know
how often. This bill will nmake it worse, muchworse, becauseit
will clearly give the green light to judges that they have the
right to go ahead, and then their reviewis by other judges, go
it''s definitely an open door and they _should feel pretty
confortable in noviaigtoward it and through it. so, in addition
to the unconstitutional questions | raise, you can't have the
judges determning executive branch action. The budget is
involved, the Constitutionis involved, it's inappropriate, it's
wrong, this bill is not the answer to the problem That's why I
filed a kill motion. PBut it does at |east raise the issue and
one that we needto address. | think a better solution, and]
made it...somewhat referred to earlier, is to amend the bill
with some review by an independent group of individuals where,
if a judge disagrees with a departnent placement, this revi ew
can occur over in the executive branch, not in the judicial
branch with the judges, but with an independent group that isn' t
bi ased on the judicial side and isn't necessarily biased on
departnment side, but somegroup who we can go to and deal wit%
this matter in a fair fashion, with sone expertise involved, pot
just anybody but sonebody whose got a background and an gpilj ty
to deal with these types of very conplicated, difficult issues.
| can live with an anendnment in that regard. And| know Senator
Smith is drafting something to that effect. |'m wil ling to work
on that, | already said that in my opening on the ij|| notion.
In addition, we don't have enough staff, e just sinply do not
have the people that are needed to | ook out for these ' children.
Ve have, on a monthly basis, average nonthly basis, over 3,000
children that we handle, that we place, gver 3,000 of these
cases. I'm not sure jf that' s...is that every nonth, oris

that...on the average a month. aAn incredjbl e nunber of children
are affected by this. And I'mnot sure what we' ve got, | don't

see the figures right nowfor how many staff are involved with
handling this inportant function. But | have, again,
| egislati on...

4054



