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me try and give you sone further background and tell you why the

bill ought to be killed. First off, the bill isvery likely
un(_:onstltutlonal , syspect, whatever other term you want to
utilize. There is an opinion that just cane out that | have

distributed to you that indicates the very heart and pature of
the problem that we have with this issue and that is who will
meke the decisions and who will pay for those decisions
involving these children. And clearly this has been a point of
contention between our judicial systemand our executive pranch
for some period of time. The executive branch, in the form of
the Departnment of Social Services, has taken e position for
quite some time that they have the authority, zq they have felt
they had for some tine, and had exercised that authority. The
courts felt differently and the lawsuit did end up going to tne
Suprene Court which ruled in favor of the Department 4 gqial
Services just over a year ago, said you cannot inter"ere, from
the judicial branch, with the executive fyunction performed by
the Departnment of Social Services. This bill is nothi ng nore;
in nmy estimation, than a circunvention gof that Supreme Court
decision of just over a year ago. It attenpts tosetup a
system that still maintains, in the judicial branch, the
deci sions about what will hapﬁen in terns of the placenent of
these wards of the state under the care gf the Department of
Social Services. Yes, it isn't the court having direct power
conpletely, but it will, through the judicial systemin general,
have a review panel of judges reyiewing a court decision ¢
override a Departnment of Social Services decision dealing wit h
pl acenent of these children. In other words, the executive
branch makes a decision, the judicial branch doesn't like the
deci sion, the departnent appeals and the judicial pranch makes
the overall decision through this reviewteam vyoustil | don't
8et.a\{\ay from the fundanental fact and the Suprenme court
ecision of just over a year ago, you can't do that. The
judicial branch cannot function as the executive branch of our
state governnent. And | think the Attorney General's Opinion,
if you get a chance to read it, will clearly lay that out for
you. I understand where senator Coordsen is coming from |
under st and where the other co-sponsors of the pj are coming
from. V¢ are all concerned about what happens to these
children. I think my record on that has been very clear. over
the years. |' ve introduced a nunber of pieces of legislation to
help protect our children, concerned about our children. |
want themto be cared for in the best possible situation. pgyi
think in terms of constitutionality you have that issue (3iseq
and | hope you understand why we need not further pursue the
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