April 12, 1989 LB 586

the backlog is terrible, Senator Kristensen inforns ne (phat at
some point...at this point jt takes anywhere from20 to 24

nonths for a case to be heard on the Supreme Court, andthat is
too | ong. And | hear all of those things and people will say,
yes, we need to do sonething we have to do sopet hing. And |

agree, we need to do sonething. The problem | have with LB 586
is I'mnot sure that again we' re not being put into 4 position

where, yes, we need to do something. This is the only thing we
have, therefore, it's either this or not hi ng. And so the
Legislature will once again do, aswe'vedonein the past, wil'Le
we need to do something, this is all we' ve got, we'll pass ¢

even though this bill may not actually solve the problem it nay
in fact create a larger problem And | think we should | ook at
it very closely. The question that | have in ny mnd on 586 Is
sone of the areas Senator Chanbers touched on earlier, is | have
a sneaki ng suspicion that we may be approaching the problem from
the wrongend. We have an increase in cases being appealed.
W' re not solving that problem we' re not trying to reduce those
particular cases, necessarily. Those appeals will go on, and
people want to have their day in c.urt in the Supreme Court.
They want to have that final decision. Senator Kristensen is
absolutely right, we do not have the right, nor should we take
their day in the Suprene Court, if they so desire. Ny concern
comes with the person or the individual or the entity that is
trying to win a case and they do not have proper fungs, they do
not have the adequate financial resources and they' re competing
against a foe, if you wish, that does. \wat we're doi ng.in this

particular case is setting up an intermediate type of Situation
where a decision will be. . or, excuse me, a recommendation i

be made and that recommendation, even if it favored the
individual with less funds, with less financial funds, it still

woul d be appealed to the Supreme Court. and| fail to see, at
this particular point, howthis interim procedure

A . will correct
t hat . I also foresee a possibility that if the Judiciary
Conmittee, and if Senator Kristensen and others conme up with a
bili, a long-term solid reformon reducing the case log, if
it's another internediate court, | suspect we fmay have the “g5me
probl em | suspect that what we' |l have is the sane nunber of

courts or cases being appeal ed, but now since e have another
case, another court that is going to be able toehel p reduce the

case load, it may, in fact, encourage nore people to appeal even
further. So we may have an additional nunber of appeals and

still have the same problem but now we have two areas that are
being backlogged. |do have some serious concerns ypon...about
that particular matter. The other concern that | have is the
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