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or an i ss u e o f l aw.

people that heard them on the trial level,. these are the people
that were competent enough to decide the case in the lower
courts, that have the experience with them. These ar e n ' t j u st
people that we pull off the street and have never seen a lawsuit

SENATOR CHANBERS: And they h ave been r e v e r sed b e f o r e , h a v en ' t
they, on some of those cases that you say they have decided.

S ENATOR KRISTENSEN: T h e r e ' s , o bvious ly , al w ay s bee n r eversa l s
in the Supreme Ccurt.

SENATOR CHANBERS: Which means they were wrong, r igh t ?

SENATOR KRISTENSEN: Which means the Supreme Court decided that
the case, fo r one re as on o r a no t h e r , wasn't r i gh t .

SENATOR CHANBERS: But the case didn't do anything on i t s own ,
the judges, who decided them and were reversed,were f o und t o
h ave e r r e d o r b e e n w r ong i n t hei r u l t i ma t e con c l u si o n , isn ' t

SENATOR KRISTENSEN: That's co r r e c t , o r i t cou l d h a v e b een a n e w
area of law that nobody's ever decided before and the judge, on
t he t r i a l l ev e l , ha d t o m ak e a n i n i t i a l dec i si o n.

SENATOR CHANBERS: A good defense you' re giving for them. When
you have to be that nimble it's clear that your case is not very
strong a nd your client is awful shaky. But here's what I'm
trying to get to, the Supreme Court does not have to accept the
recommendation of these panels. Is that right or wrong?

SENATOR KRISTENSEN: That' s r i gh t .

SENATOR CHAMBERS: If one of these panels ruled on a capital
case, the Supreme Court could review that.

SENATOR KRISTENSEN: They can' t, by the terms of t h i s b i l l ,
review a capital case.

SENATOR CHANBERS: No, no, I'm saying, if the panel were al lowed
to review a capital case, the Supreme Court would not be bound
to accept their recommendation, the Supreme Court could review
that in as much detail as they chose, couldn ' t t he y?

t hat c o r r e c t ' ?
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