April 12, 1989 LB 642

SENATOR McFARLAND: Thank you, Nr. President, and fel |l ow
senators, this is an issue that came before the Judiciary
Conmmittee. | would like to explain at | east ny view on the

subj ect and why we advanced it in the formwe did. As you know,
Initiative 403 was ratifiedby the voters |last ‘year and
i npl enented into the Nebraska Constitution. As a result of that
particular provision, there has been created a lot of
uncertainty as to the ramifications of the | anguage contained in
that constitutional provision. And, as Senator Ashford said, we
have had a nunmber of court decisions that have been inconsistent
and some of those court decisions have, in fact, gsajid that the

constitutional provision that was enacted in Initiative 403, in
fact, allows felons to have guns. |t voids a lot of |aws and
restrictions that were in our statutes as far as who should have
or who should be able to own guns. And because of that
uncertainty we advanced, at least | voted to advance, LB 642 in
the amended formfor that reason pecause, in fact, if the
Supreme Court deliberates and concludes that, in fact, the

constitutional provision of Initiative 403 voids a | ot of the
restrictions on gun ownership, particularly wth respect to
convicted felons and to other dangerous types of i ndividual s,
then | think that's particularly appropriate. There is a
di f ference when constitutional provisions gre...come through
this Legislature and then are voted upon in this Legislature to

be put, on the ballot. When that process occurs you have a whol e

legislative history andyou have a whole record of how the
language was arrived at, what each and every provision or phrase
means and you have sone kind of basis for a court,ajudge or

the Suprene Court of Nebraska to go pack to that |egislative

reCOI’_d and that ) Iegl SlatiVe. history and int erpret t hat
constitutional provision in that light, assuning it's approved
by the voters after it is advanced through the Legislature. |p

contrast with the initiative process where it is brought by the
people, you do not have a legislative history or a |egislative
record on what those words nmean and so, in this particular case,
we have a constitutional provision that pever was debated or
discussed really. The wording of it was never a product of the
legislative process and so the court does not have that

legislative history or legislative background tolook into in
trying to determne the intent of that particular constitutional

provision of Initiative 403 and that is the reason we have g |ot
of uncertainty and a lot of confusion. Apd, for that reason, |

think | and some of the other nenbers of the Judiciary Committee
voted to advance 642 in the anmended form the anended formbeing
that it would repeal Initiative 403, particularly, in fact, if
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