April 7, 1989 LB 247

there is an anendnent filed to put LB 160 jnto 247 as a new
section. Obviously, | want to make it real clear because |
woul d speak to the issue that one of the reasons for enacting it
is to enable a test case to be filed as to the constitutionarqity
of the authority of the Legislature in this area which could
have a significant jnpact even on a study to get nore clearly
defined what, in fact, are the limtations of the Constitution
as to what the Legislature can do in gsgomeof these areas.

PRESI DENT: One mi nute.

SENATOR WARNER: Having said that, | want to enphasize that
under no circumstances do | advocate, nor would | suggest, that
anyone would vote for that amendment to nmke Kearnéy a fourth
university systemon the basis of test case al one. Obviously

if you do not believe that is goodpublic policy, you ghould
vote no. But if it is adopted and if you feel it is good policy
and you vote for it, it still would provide that opportunity for
a test case which I'msure would be done and give even more
clear definition to the second phaseof the study as to what
I egi slative changes can be acconplished within the Constitution
affecting all of higher education. \ws have the study. We have

the Constitution. We have constitutional...or at |east apparent
constit utional |imitations at the  roment or at | east
constitutional limtations that are in debate that ought to be

resolved and I can see very little benefit from putting some

t hese decisions off for another four to six vyears as the
amendment would inevitably result in.

PRESIDENT: Thank you. Senator Veihing, please, followed by
Senator Wthem

SENATOR WEI HI NG: Nr. President and menbers of the Legislature,
the original structure of the postsecondary education took place
many, many years ago. The State of Nebraska was vastly
di fferent. Now we have been discussing particular issues with
regards to this postsecondary education. \wehave great concern
with regardsto Kearney since Kearney State has been brought up
specifically within bills and the |ikelihood of it being brought

in the University of Nebraska system This particular pj
247, and with its amendments, and | amfor Wthenls amendnent,
but 1'mnot for the anendnent to the gmendment. In the original

devel opment of our postsecondary education, gap interesting thing
is t_hat western Nebraska students were actually closer at
getting to the campus at that time than they are today. We
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