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there is an amendment filed to put LB 160 i nto 2 47 a s a new
s ection . Obv i ou s l y , I want to make it real clear because I
would speak to the issue that one of the reasons for enacting it
is to enable a test case to be filed as to the constitutionality
of the authority of the Legislature in this area which c ould
h ave a si gni f i c a n t impact even on a study to get more clearly
defined what, in fact, are the limitations of the Constitution
as to what the Legislature can do in some of t h e se a r e a s .

PRESIDENT: One minute.

SENATOR WARNER: Hav i ng said that, I want to emphasize that
under no circumstances do I advocate, nor w ould I sug g est , that
anyone would vote for that amendment to make Kearney a fourth
university system on the basis of test case alone. Obviously ,
i f you do not be l i eve t h a t i s go o d pub l i c p o l i c y , yo u should
vote no. But if it is adopted and if you feel it is good policy
and you vote for it, it still would provide that opportunity for
a test case which I'm sure would be done a n d gi v e even more
clear de f i ni t i on to the second phase of the s tudy as t o w h a t
legislative changes can be accomplished within the Constitution
affecting all of higher education. We have the study. We have
the Constitution. We have constitutional...or at least apparent
c onst i t u t i on a l l i mi t at i on s at t he moment or at l ea s t
constitutional limitations that are in debate that ought to be
resolved and I can see very little benefit from putting some of
these decisions off for another four to six ye a r s a s t h e
amendment would i n e v i t ab l y r e su l t i n .

P RESIDENT: Th a n k y o u. Senator Weihing, please, f o l l o wed b y

SENATOR WEIHING: Nr. President and members of the Legislature,
the original structure of the postsecondary education took place
many, many ye a r s ag o . The S ta t e of Ne b r aska was v ast l y
different. Now we have been discussing particular issues with
regards to this postsecondary education. We have gr e a t con ce r n
with regards to Kearney since Kearney State has been brought up
specifically within bills and the likelihood of it being brought
in the University of Nebraska system. This particular b i l l ,
247, and with its amendments,and I am for Withem's amendment,
but I'm not for the amendment to the amendment . I n t he o r i g i n al
development of our postsecondary education, an interesting thing
is that western Nebraska students were a ctually c lose r at
getting to the c ampus at that time than they are today. We

Senator Withem.

3647


