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you know it. We haven't got the courage. We talk about it.
Oh, yeah, we talk about it. We put a lot of bills out here but
there's no money in the bills. Enough for t hat. L e t m e r e a d
you, ladies and gentlemen, from the opinion of Mr. Spire dated
March 15th. It says, "(b). The law is well settled. A g r a n t
by Congress of land to a state for the benefit of common schools
is an absolute grant", e tceter a . "Hence, Section 7 of the
enabling act and Section 9, Article VII of the Constitution of
Nebraska mandate that income from unsold school l an d s be
exclusively used for the support and maintenance of the c o mmon
schools i n e a c h s c hool d i s t r i ct i n t he state. As noted in your
inquiry, some school districts do not receive funds pursuant to
the e qualization po rtion of th e Sc hool Foundation and
Equalization Act and, therefore, your above described amendment
t o 8 0 7 , wou l d , i n our opinion, b e u n const i t u t i o n a l . " Very
simple. Some schools do not receive money from the in l ieu of
tax payments. I c onsider that to be unconstitutional. We can
continue to hide our h e ad s i n t he sand , as s o meone sai d
yesterday. It 's not going to go away. It is here and Senator
Warner says he is not uncomfortable with letting the court make
t he d e c is i on. l adi e s and gentlemen, that's a very profound
statement, of course, but it does nct address the fact t hat we
know, we know, and I think Senator Warner knows,a s do most o f
y ou, t ha t t he i n l i eu of tax funds will not he l d t o be
consti t u t i o n al . I can be sympathetic with those of you who
don't get the funds today. I am sympathetic. That's why I
voted for the bill in the first place. I think it's unfair that
you have all the land out there and you do not receive anything
to compensate you for that loss of income. We tried to do that.
The counties don't receive anything from it now. The c i t i e s
don't r eceive any t h i n g from it now. The NRDs don't receive
anything from it now. And there is a point which Senator Warner
makes which says the money still goes to schools . Fi ne , bu t i t
does not go eq uitably. He raised another good point as to
whether or. not money is being distributed equitabl y now u nder
the Constitution. Maybe we o u ght to takea look at some of
t hat . I t wou l d n o t b e a b a d i de a , i n m y o p i n i o n . That ' s not
t he i ss u e he r e . I want to e mphasize once a g ai n what we
discussed earlier and I have, I believe, cleared up the problem
with Senator Haberman. LB 807 does address the issue of the
sale of school lands. LB 188 did the same thing but the reason
I want to bring the bi l l t o t he f l oor , along with Senator
Withem, is because then we can use it as that bill w hich w oul d
then be the vehicle which would carry the amendment to sell t he
school l ands. That's why we do need 188 on the floor if you are

3359


