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not read this opinion addressed to me as stating that the in
lieu of ta xation w ould b e u n const i t u t i o n a l . What I t hi n k I
heard him say was this opinion deals with equalization. True,
it deals with equalization. And he said h e ca n understand why
if you ask about equalization, and some districts don't qualify
for equalization, that that may be unconstitutional. Weil, t he
i n l i e u o f t ax e s , i f yo u l o o k a t t h e d i s t r i b u t i o n t h a t I handed
out here, Colfax County, no school district in Colfax County
gets any in lieu of taxes. No school district in Cuming County
gets in lieu of taxes. No school district in Dodge County gets
i n l i e u o f t ax e s . No sc h ool d i s tr i c t i n Fi l l m o r e County g e t s i n
lieu of taxes. No school district in Hamilton County get s i n
lieu of taxes. No school district in Nance County gets in lieu
of taxes. No school district in Thurston County gets in lieu of
taxes. N o school district in Wayne County gets in li eu of
t axes . I n addi t i on t o that, there are co untless school
districts, individual school districts, that do not get in l ieu
of taxes. I...you know, I can understand why you want to have
some arguments, you know, c ounter on t h e r ec or d here i n ca se
this does get into court and the transcript of this debate i.
brought into a court proceeding where you can point out that the
legislators were pointed out that this was unconstitutional and
they took no action. I can understand why you want to get some
arguments in the record defending the constitutionality of t he
current in lieu of taxes. But, you know, if the argument is you
can't give it out in equalization because some school districts
don' t qua l i f y , t he n y o u c a n ' t gi v e i t c~ t i n l i eu of t axes a nd
we have been doing that for 16 years. There ar e s ome school
districts in the state that do not qualify for in lieu of taxes
a nd t h e y ' ve bee n . . . a n d those that...and those that do don' t
benefit proportionately. Now, whether y o u a l s o want t o ar gue
that you do it versus school census, population, head count,
weighted head count based on level of students i n s c h ool , y ou
can argue all of those other thingsregarding a distribution
formula. But, for the life of me, putting out an equalization
is the same way as we' re putting it out in lieu of taxes. We' re
sayirg w e ' r e t ak i n g some money r .f he top and benefiting
particular school districts before ws send it out to the common
schools. Tha t ' s w hat we do now.

SPEAKER BARRETT: One minute.

SENATOR WITHEN: That's what the equalization formula would have
done. I f one of them is unconstitutional,the other one really
has to be. Again, I am not all as concerned anymore what you do
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