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damages are awarded a person, an employee, or whoever works for
the state and has the punitive damages assessed will not be able
to get them from that fund that is set up. They won't be
reimbursed from that fund. However, if they should want to come
to the Legislature through the claims procedure and t hat w o u l d
come before the Business and Labor Committee, as those claims
will do, that person would be allowed to do that so the door is
not slammed on them altogether. T he pol i cy , y o u c a n s a y , is not
to reimburse punitive damages, with a proviso. And what made me
go for the amendment is the po ssibility of a member of the
public being damaged by a state employee whose conduct is going
t o r es u l t i n puni t i ve damages b e i n g awa r d ed against that
employee because of the nature of the act . Pe rha p s a gr e at
amount of monetary damages will not be won by the harmed party.
Maybe the greater damage would be the kind that would result in
the granting of punitive damages. I told Senator Warner that
I'm not so anxious to see that an employee is h eld acc ountab l e
f or hi s or he r c ond u c t that I would put into the s tatute a
proviso that would make it impossible for a wronged i n di v i du a l
to recover even if it's in the form of punitive damages. So if
I were the employee and somebody had been wronged by me, maybe I
felt I could make a case to the Legislature, maybe I woul d
borrow some money, maybe I would come up with it somehow and pay
the person, then I would come back for reimbursement. Maybe I
would try to go to the Legislature if I could work it out, even
before I had made the payout. And the case might be to make
sure that the wronged individual has a chance t o r e c over . I f I
am a s po o r as J oe ' s t u rk e y , as an employee, and somebody wins
punitive damages against me, it's a judgment that is e mpty a n d
hollow because I have nothing with which to r espond. S o i f we
adopt the amendment that is being offered, as a g~u . e ra l rul e ,
punit iv e da mages w i l l not b e r e i mbursed but t h e p o ssi b i l i t y i s
there for a case to be made by the Legislature on a case by case
basis. And although I am shaky in the knees, although my spine
is q u i v e r i ng , al t ho u gh a part of my judgment says no, another
part of me says, ah, but yes.

SPEAKER BARRETT: Further discussion on the amendment. Seeing
none, S e n ator Warner . Thank you. The question is the adoption
of the Warner amendment to LB 77. Al l i n f avor v ote a ye ,
opposed nay. R e c ord , p l e a se .

CLERK: 27 ay e s, 0 nay s, Mr. President , on adoption of t he
Warner-Chambers amendment.
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